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ZiriTadi tendenciebi

pirveli wardgenis sxdomebi (aRkveTis RonisZiebebi)

•	 monitoringis wina periodTan SedarebiT (ian-
vari-agvisto, 2014):

−	 60%-dan 55%-mde Semcirda im braldebulTa 
raodenoba, romelTa mimarTac prokuratura 
patimrobis gamoyenebas iTxovda. 

−	 37%-dan 42%-mde gaizarda im braldebulTa 
raodenoba, romlebsac aRkveTis RonisZiebis 
saxiT patimroba SeefardaT. 

−	 wina periodis msgavsad, kvlav 52%-ia im bral-
debulTa raodenoba, romlebsac aRkveTis 
RonisZiebis saxiT girao SeefardaT. 

−	 11%-dan 9%-mde Semcirda im braldebulTa ra-
odenoba, romlebsac SeefardaT alternatiuli 
aRkveTis RonisZieba da romelTac arcerTi 
aRkveTis RonisZieba ar SefardebiaT.

•	 am saangariSo periodSi (agvisto, 2014 – ianvari, 
2015) dafiqsirda eqvsi SemTxveva, rodesac mosamar-
Tlem ukanonod cno piris dakavebis oqmi da igi sx-
domis darbazidan gaaTavisufla. monitoringis 
dawyebidan (2011 wlis oqtomberi) pirvelad msgavsi 
sami SemTxveva 2014 wlis ianvar-agvistos periodSi 
dafiqsirda. 

•	 am saangariSo periodSi (agvisto, 2014 – ianvari, 
2015) dafiqsirda 6 SemTxveva, rodesac, miuxedavad 
prokuroris Suamdgomlobisa, sasamarTlom bral-
debulebi aRkveTis RonisZiebis gareSe datova. 
amasTan, saiam msgavsi SemTxveva pirvelad 2013 wels 
daafiqsira, rodesac mosamarTlem 2 braldebuli 
aRkveTis RonisZiebis gamoyenebis gareSe gaaTavi-
sufla. 

•	 aseve dafiqsirda 7 SemTxveva, rodesac prokuro-
rebs ar mouTxoviaT aRkveTis RonisZiebis gamoy-
eneba iseTi braldebulebis mimarT, romlebic sxva 
danaSaulis gamo ukve imyofebodnen patimroba-
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Si. aRniSnul saangariSo periodSi, wina saangari-
So periodisagan gansxvavebiT, ar dafiqsirebula 
arcerTi iseTi SemTxveva, rodesac prokurori 
ar iTxovda aRkveTis RonisZiebis gamoyenebas im 
piris mimarT, romelsac sxva danaSaulis gamo ukve 
Sefardebuli ar hqonda patimroba. jamSi 13 (3%) 
braldebulis saqme gadaeca winasasamarTlo ganx-
ilvas ise, rom maT arcerTi aRkveTis RonisZieba Se-
fardebiaT. vinaidan wina saangariSo periodTan Se-
darebiT, orjer Semcirda im braldebulTa ricxvi, 
romlebic aRkveTis RonisZiebis gareSe darCnen, 
saia imeds itovebs, rom prokurorebi da sasamarT-
loebi ar gadauxveven wina saangariSo periodidan 
dafiqsirebul tendencias da momavalSic, mxolod 
saWiro SemTxvevebSi moiTxoven da gamoiyeneben 
romelime aRkveTis RonisZiebas. amasTan, saia ime-
dovnebs, rom, zogadad, aRkveTis RonisZiebis gam-
oyenebis aucileblobis SemTxvevebSi, patimrobis, 
rogorc aRkveTis yvelaze mkacri da ukiduresi 
RonisZiebis, moTxovna da gamoyeneba mxolod saga-
monakliso SemTxvevebSi moxdeba.

•	 sasamarTlo, ZiriTadad, kvlav ori saxis aRkve-
Tis RonisZiebas _ patimrobas da giraos iyenebda. 
Tumca, aqve unda aRiniSnos, rom wina saangariSo 
periodebTan SedarebiT, mosamarTleebma kidev 
ufro met SemTxvevaSi gamoiyenes alternatiuli 
RonisZiebebi: 2 piradi Tavdebobda da 23 SeTanxmeba 
saTanado qcevisa da gausvlelobis Sesaxeb. 

•	 bolo sami saangariSo periodis ganmavlobaSi (2013 
wlis ianvridan) grZeldeba sasamarTlos mxridan 
ufro metad dasabuTebuli gadawyvetilebebis 
miRebis tendencia aRkveTis RonisZiebis Sefar-
debis etapze. kerZod, sasamarTlom patimrobis 
Sesaxeb gadawyvetilebebis 96% da giraos Sesaxeb 
gadawyvetilebebis 95% daasabuTa. wina saangariSo 
periodSi patimrobis Sesaxeb gadawyvetilebebis 
93% da giraos Sesaxeb gadawyvetilebebis 82% iyo 
dasabuTebuli. 

•	 wina ori saangariSo periodidan moyolebuli kidev 
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erTi tendencia SeiniSneba _ sasamarTlo avtomat-
urad aRar akmayofilebs prokuraturis Suamdgom-
lobebs da aRkveTis RonisZiebas ufro meti gansjis 
Sedegad ufardebs braldebuls:

−	 SemTxvevebis 34%-Si, rodesac prokuraturam 
patimroba moiTxova, sasamarTlom Seufarda 
girao.

−	 SemTxvevebis 3%-Si, rodesac prokuraturam pa-
timroba moiTxova, sasamarTlom braldebuli 
aRkveTis RonisZiebis gareSe datova.

−	 1 SemTxvevaSi, rodesac prokuraturam patim-
roba moiTxova, sasamarTlom piradi Tavdeboba 
gamoiyena.

−	 SemTxvevebis 73%-Si, rodesac prokuraturam 
girao moiTxova, sasamarTlom Seamcira giraos 
odenoba. 

−	 SemTxvevebis 9%-Si, rodesac prokuraturam gi-
rao moiTxova, sasamarTlom gamoiyena SeTanxme-
ba saTanado qcevisa da gausvlelobis Sesaxeb. 

−	 SemTxvevebis 4%-Si, rodesac prokuraturam gi-
rao moiTxova, sasamarTlom braldebulebi da-
tova aRkveTis RonisZiebis gareSe. 

•	 pirveli wardgenis sxdomaTa Sesaxeb informaciis wi-
naswar gamoqveynebis kuTxiT, monitoringis dawyebidan 
moyolebuli (2011 wlis oqtomberi) pirvelad dafiq-
sirda dadebiTi cvlileba, rodesac baTumis saqalaqo 
sasamarTlom pirveli wardgenis sxdomaTa 27%-is Ses-
axeb informacia winaswar gamoaqveyna specialurad 
amisTvis gankuTvnil monitorze. danarCen SemTxveveb-
Si, sxdomebis Sesaxeb informacias sasamarTlos mis-
aRebSi mandaturebi acxadebdnen. samwuxarod, Tbili-
sisa da quTaisis saqalaqo sasamarTloebma, moni-
toringis wina periodebis msgavsad, ver uzrunvelyves 
informaciis winaswar gamoqveyneba pirveli wardge-
nis sxdomaTa saqmeebze. Tumca, quTaisis saqalaqo sa-
samarTlos misaRebSi mandaturebi verbalurad acxa-
debdnen pirveli wardgenis sxdomebis Sesaxeb. 
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winasasamarTlo sxdomebi

•	 monitoringis bolo ori saangariSo periodisagan 
gansxvavebiT, ar dafiqsirebula arcerTi SemTxve-
va, rodesac mosamarTlem saqme ar gadasca arsebiT-
ad gansaxilvelad da sisxlissamarTlebrivi devna 
winasasamarTlo ganxilvis etapze Sewyvita.  

•	 wina saangariSo periodebis msgavsad, sasamarTloe-
bi, ZiriTadad, isev Semoifarglebodnen prokura-
turis Suamdgomlobis dakmayofilebiT mtkice-
bulebaTa wardgenis Sesaxeb. rac Seexeba dacvis mx-
ares, wina or saangariSo periodTan SedarebiT, is 
kidev ufro pasiuri Canda. am saangariSo periodSi 
dacvam 213 saqmidan, saidanac arcerTi iyo maRali 
sazogadoebrivi interesis mqone, mxolod 43 SemTx-
vevaSi (20%) daayena Suamdgomloba mtkicebule-
baTa wardgenis Sesaxeb. wina  saangariSo periodSi 
dacvis aqtiuroba am mimarTulebiT 23%-s, mis wina 
saangariSo periodSi ki _ 36%-s Seadgenda. dacva, 
ZiriTadad, kvlav eTanxmeboda braldebis mxaris 
Suamdgomlobebs.

saproceso SeTanxmebebi

•	 Tavdapirvel saangariSo periodebTan SedarebiT, 
mosamarTleebi kidev ufro aqtiurobdnen sap-
roceso SeTanxmebis ganxilvisas da avtomaturad 
aRar amtkicebdnen braldebis mxaris Suamdgom-
lobas saproceso SeTanxmebis dadebis Taobaze. 
monitoringis dasawyisidan (2011 wlis oqtomberi) 
meored dafiqsirda SemTxveva, rodesac sapro-
ceso SeTanxmebis ganxilvisas mosamarTlem dasva 
damatebiTi kiTxvebi, dainteresda, ramdenad samar-
Tliani da kanonieri iyo saproceso SeTanxmebis 
pirobebi. mas Semdeg, rac mosamarTle ver darwmun-
da 2 saproceso SeTanxmebis kanonierebasa da samar-
TlianobaSi, uari Tqva maT damtkicebaze. kidev 
erT SemTxvevaSi, Tavad dacvis mxarem ganacxada 
uari saproceso SeTanxmebis damtkicebaze, radgan 
saproceso SeTanxmebis oqmSi srulyofilad ar iyo 
asaxuli is pirobebi, razec mxareebi SeTanxmdnen. 
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amis Semdeg, mosamarTlem, bunebrivia, aRar daamt-
kica saproceso SeTanxmeba. saia dadebiTad afasebs 
am cvlilebas da imeds itovebs, rom mosamarTleebi 
momavalSi kidev ufro aqtiurad Seecdebian sapro-
ceso SeTanxmebis samarTlianobis da kanonierebis 
dadgenas da mxolod amis Semdeg daamtkiceben mas. 

•	 monitoringis bolo 4 periodia, nel-nela mcir-
deba im saproceso SeTanxmebebis raodenoba, sad-
ac braldebulebs jarima SeefardaT. aRniSnul-
ma maCvenebelma bolo etapze 41% Seadgina, maSin 
rodesac wina saangariSo periodebSi is 69%, 50%, 
49% da 44% iyo. mcired Semcirda Sefardebuli ja-
rimebis saSualo odenoba da man 3.538 lari Seadgi-
na. 

•	 saproceso SeTanxmebisas sazogadoebrivad sa-
sargeblo Sromis gamoyenebis SemTxvevebi 5%-dan 
kvlav 7%-mde  gaizarda. aRsaniSnavia, rom 2012 
wlis oqtombris saparlamento arCevnebis Semdeg 
saangariSo periodSi es maCvenebeli 1%-dan 7%-mde 
gaizarda, Tumca Semdgom periodebSi mdgomareoba 
arsebiTad aRar Secvlila.

dakvirvebis sxva mniSvnelovani Sedegebi

•	 wina saangariSo periodebis msgavsad, ucvlelia 
mdgomareoba, zogadad, dacvis efeqturad ganx-
orcielebasTan dakavSirebiT. dacvis mxare, bral-
debasTan SedarebiT, kvlav pasiuria da misi gaaq-
tiureba SeiniSneba mxolod pirveli wardgenis sx-
domebze.

•	 dasrulebuli 204 saqmidan (170 _ saproceso Se-
Tanxmeba da 56 _ arsebiTi ganxilva) braldebuli 
yvela SemTxvevaSi gamtyunda. msgavsi Sedegi 2012 
wlis Semdeg ar dafiqsirebula. bolo or saangari-
So periodSi dafiqsirda 3 gamamtyunebeli da 1 gam-
amarTlebeli ganaCeni. 

•	 monitoringis wina periodis msgavsad, mo-
samarTleebi braldebulebs, sxva uflebebTan 
SedarebiT, bevrad ukeTesad ganumartavdnen sap-



10

roceso SeTanxmebasTan dakavSirebul uflebebs. 
amasTan, kidev ufro gaumjobesda braldebul-
TaTvis maTi sxva uflebebis ganmartebis xarisxic. 
aqve unda aRiniSnos, rom winasasamarTlo sxdomeb-
ze uflebebis ganmartebis kuTxiT yvelaze uaresi 
mdgomareobaa, sadac saqmeTa mxolod 19%-Si gan-
martes mosamarTleebma uflebebi srulyofilad.

•	 Cxrekisa da amoRebis RonisZiebebis dakanonebis 
kuTxiT, mimdinare saangariSo periodSi viTare-
ba arsebiTad ar Secvlila. monitoringis ganmav-
lobaSi, Cxrekisa da amoRebis Sesaxeb wardgenili 43 
Suamdgomlobidan mxolod 3 SemTxvevaSi gasca sa-
samarTlom winaswari nebarTva Cxrekis Catarebaze. 
danarCen 40 SemTxvevaSi ki, sasamarTlom daakanona 
ukve Catarebuli Cxreka. es kidev ufro aZlierebs 
eWvs, rom samarTaldamcavi organoebi da sasamarT-
lo ar asrulebdnen TavianT valdebulebebs _ 
Tu Cxreka da amoReba ar emyareba gadaudebel 
aucileblobas, is ar unda Catardes, an/da Semdeg 
ar unda dakanondes.   

•	 2014 wlis ianvridan sasamarTlom aRmofxvra nafic 
msajulTa sxdomebis sajaroobasTan dakavSirebu-
li problema da moqalaqeebs mimdinare saangari-
So periodSic miecaT SesaZlebloba, uproblemod 
daswrebodnen am procesebs. 

•	 problemur sakiTxad rCeba sasamarTlo ganxilveb-
is droulad dawyebac. pirveli wardgenis sxdomeb-
is gamoklebiT, sxva danarCeni sxdomebis 9% 40-dan 
120 wuTamde dagvianebiT daiwyo. jamSi, procesebis 
23% 5 wuTze meti drois dagvianebiT daiwyo. unda 
aRiniSnos, rom es ukeTesi Sedegia wina or saangari-
So periodTan SedarebiT, rodesac procesebis 38% 
da 28% iwyeboda dagvianebiT.
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Sesavali 

saqarTvelos axalgazrda iuristTa asociacia (saia) axo-
rcielebs  sasamarTlos monitoringis proeqts 2011 wlis 
oqtombridan. saiam monitoringis proeqti Tavdapirve-
lad Tbilisis saqalaqo sasamarTlos sisxlis samarTlis 
saqmeTa palataSi ganaxorciela. 2012 wlis 1 dekembers  
saiam gaafarTova monitoringis farglebi da masSi quTai-
sis saqalaqo sasamarTloc CarTo. 2014 wlis martis TveSi 
ki, monitoringi baTumis saqalaqo sasamarTloSi daiwyo. 
samive qalaqSi monitoringis identuri meTodebi iyo gam-
oyenebuli.

saiam sazogadoebas da dainteresebul mxareebs monitor-
ingis pirveli da meore angariSebi (2011 wlis oqtombridan 
2012 wlis martamde) 2012 wlis ivnisSi warmoudgina. mesame 
angariSis prezentacia 2013 wlis aprilSi Catarda (moicavs 
periods _ 2012  wlis ivlisidan dekembramde). meoTxe an-
gariSis prezentacia (moicavs periods _ 2013 wlis ianvri-
dan ivnisis CaTvliT) 2013 wlis oqtomberSi moxda. mexuTe 
angariSi (moicavs periods _ 2013 wlis ivlisidan dekem-
bris CaTvliT) 2014 wlis aprilSi gasajarovda, meeqvse an-
gariSi (moicavs periods _ 2014 wlis ianvridan 15 agvistos 
CaTvliT) ki _ 2014 wlis dekemberSi. saiam monitoringis 
meeqvse angariSTan erTad warmoadgina monitoringis sami 
wlis Sedegebis Semajamebeli dokumenti, romelSic Sevida 
am xnis ganmavlobaSi sasamarTloSi dafiqsirebuli prob-
lemebi, cvlilebebi, tendenciebi da arsebuli gamowveve-
bi.

amjerad warmogidgenT saias sasamarTlo procesebis mon-
itoringis meSvide angariSs, romelic moicavs monacemebs 
2014 wlis 15 agvistodan 2015 wlis ianvris CaTvliT. angar-
iSSi agreTve gaecnobiT nafici msajulebis monawileobiT 
gamarTuli sxdomebis dakvirvebis Sedegebs. wina angar-
iSebis msgavsad, sisxlis samarTlis saqmis warmoebis mon-
itoringis mizania gamWvirvalobis gazrda, sasamarTlo 
darbazebSi mimdinare realuri procesebis asaxva da sa-
zogadoebisaTvis Sesabamisi informaciis miwodeba. angar-
iSs Tan erTvis monitoringis mimdinareobisas gamovleni-
li problemebis gadawyvetis Sesabamisi rekomendaciebi. 
aRniSnuli rekomendaciebis mTavari mizani sisxlis samar-
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Tlis sistemis srulyofa-gaumjobesebis xelSewyobaa.

2014 wlis 15 agvistodan 2015 wlis ianvris CaTvliT peri-
odSi saiam 1101 sasamarTlo procesis monitoringi ganax-
orciela. maT Sorisaa:

•	 339 _ pirveli wardgenis sxdoma

•	 234 _ winasasamarTlo sxdoma

•	 170 _ saproceso SeTanxmebis sxdoma

•	 351 _ arsebiTi ganxilvis sxdoma

•	 4 _ saapelacio ganxilvis sxdoma

•	 3 _ nafici msajulebis SerCevis sxdoma.

am 1101 sxdomidan 553 Tbilisis saqalaqo sasamarTloSi 
Catarda, 285 _ quTaisis saqalaqo sasamarTloSi, 259 _ ba-
Tumis saqalaqo sasamarTloSi da  4 _ quTaisis saapelacio 
sasamarTloSi. saiam calke ar ganixila nafic msajulTa 
da saapelacio ganxilvis sxdomebi, radgan am procesebze 
raime gansxvavebuli tendencia ar dafiqsirebula.

monitoringis wina angariSSi saqarTvelos axalgazrda 
iuristTa asociaciam dadebiTi kuTxiT aRniSna mosamarT-
leTa mier giraosa da patimrobisgan gansxvavebuli aRkve-
Tis RonisZiebebis ufro xSirad gamoyenebis SemTxvevebi 
da maTi gaaqtiureba saproceso SeTanxmebis ganxilvisas. 
mimdinare saangariSo periodSi alternatiuli aRkveTis 
RonisZiebebis gamoyenebis kuTxiT mdgomareoba mcired 
gaumjobesda da braldebulebs ufro met SemTxvevaSi 
SeefardaT alternatiuli RonisZiebebi. kidev ufro Sem-
cirda aRkveTis RonisZiebis etapze calsaxad dausabuTe-
beli gadawyvetilebebis raodenoba. rac Seexeba sapro-
ceso SeTanxmebebis ganxilvas, am etapze wina saangariSo 
periodis Semdeg mdgomareoba arsebiTad ar Secvlila. 
mosamarTleebi svamdnen kiTxvebs da ramdenime SemTxveva-
Si maT uari Tqves saproceso SeTanxmebis damtkicebaze, 
radgan ver darwmundnen mis kanonierebaSi.
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meTodologia

winamdebare angariSSi mocemuli yvela informacia miRe-
bulia sxdomebze daswrebis Sedegad. saias damkvirveblebi 
ar esaubrebodnen mxareebs da ar ganixilavdnen saqmis ma-
salebs an gadawyvetilebebs. mopovebuli informaciis da-
muSaveba da analizi saias gamocdilma iuristebma da anal-
itikosebma ganaxorcieles.

gasuli monitoringebis msgavsad, saias damkvirveblebi 
iyenebdnen kiTxvarebs, romlebic konkretulad monitor-
ingis proeqtisTvis momzadda. 

monitorebis mier mopovebuli informacia da sasamarTlos 
saqmianobis Sesabamisoba saerTaSoriso standartebTan, 
saqarTvelos konstituciasa da moqmed Sida kanonmde-
blobasTan Sefasda saias analitikosebisa da gamocdili 
iuristebis mier.

kiTxvarebi moicavda rogorc „daxurul“ kiTxvebs, rom-
lebze pasuxic SeiZleboda yofiliyo `ki~ an `ara~, aseve 
„Ria“ kiTxvebs, romlebic monitorebs saSualebas aZlevda, 
vrclad aexsnaT da daefiqsirebinaT TavianTi dakvirvebis 
Sedegebi. amasTan, wina saangariSo periodis analogiurad, 
saias damkvirveblebi garkveul SemTxvevebSi awarmoebd-
nen Canawerebs sasamarTlo ganxilvebisa da gansakuTrebiT 
mniSvnelovani Suamdgomlobebis Sesaxeb, rac ufro met 
sicxades da konteqsts aniWebda maT muSaobas. am proce-
duris saSualebiT,  monitorebma  moaxerxes obieqturi, 
gazomvadi monacemebis Segroveba da, imavdroulad, sxva 
mniSvnelovani faqtebis identificireba. am angariSis 
danarTebi, SesaZloa, srulad ar asaxavdes am, garkveul-
wilad, subieqtur Sefasebebs, Tumca, saias daskvna 
mTlianobaSi efuZneba monitorebis mier mopovebuli sru-
li informaciis  analizs.

sisxlis samarTlis saqmis warmoebis sirTulis gaTvalis-
winebiT, saias damkvirveblebi, rogorc wesi, eswrebodnen 
individualur sasamarTlo procesebs da ara saqmis ganx-
ilvis yvela sxdomas. Tumca, iyo ramdenime gamonakli-
si. e.w. `gaxmaurebul~ saqmeebs, aseve saqmeebs, romlebic 
saias damkvirveblebis da analitikosebis mier winaswar 
SemuSavebuli  kriteriumebiT  ganisazRvra, saias moni-
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tori, SeZlebisdagvarad, ganxilvis mTel etapze daeswro. 
saia akvirdeboda im saqmeebs, romlebic SeirCa uflebaTa 
uxeSi darRvevebis, maRali sazogadoebrivi interesis an 
sxva gansakuTrebuli faqtoris gaTvaliswinebiT. aseT 
saqmeebs asociacia saapelacio sasamarTloSic akvirdebo-
da. 

angariSis struqtura

winamdebare angariSi 5 ZiriTadi nawilisgan Sedgeba.

pirveli nawili moicavs ZiriTad daskvnebs sisxlis samar-
Tlis saqmis or etapTan (braldebulis pirveli wardgenis 
da winasasamarTlo sxdomebi) da calkeul sxdomebTan (sap-
roceso SeTanxmebis sxdomebi) dakavSirebiT.

angariSis meore nawilSi warmodgenilia braldebulis Zir-
iTadi uflebebi samarTalwarmoebis procesSi. esenia: mx-
areTa Tanasworobisa da SejibrebiTobis principi, dacvis 
ufleba, arasaTanado mopyrobis akrZalva, motivirebuli 
(dasabuTebuli) gadawyvetilebis ufleba da sajaro ganx-
ilvis ufleba. 

angariSis mesame nawili exeba procesis monawileTa qcevas 
sasamarTloSi. es nawili moicavs mxolod iseTi saxis dar-
Rvevebs, romlebic pirdapir ewinaaRmdegeba saproceso 
kanons an eTikur normebs. 

angariSis meoTxe nawili moicavs sasamarTloSi procesis 
gamarTvasTan dakavSirebuli teqnikuri xarvezebis mimox-
ilvas.

angariSis daskvniT nawilSi ganxilulia ZiriTadi sakiTx-
ebi, romlebic  saangariSo periodSi gamoikveTa. aqve war-
modgenilia saias mier SemuSavebuli rekomendaciebi, rom-
lebic monitoringis manZilze gamovlenil problemebze 
dayrdnobiT momzadda.

saia imeds gamoTqvams, rom monitoringis procesSi mopo-
vebuli informacia   Seqmnis saqarTvelos sasamarTloeb-
Si arsebuli viTarebis ufro naTel suraTs da pozitiur 
wvlils Seitans sasamarTlo reformis Sesaxeb mimdinare 
debatebSi. 
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a. dakvirvebis Sedegebi saqmis ganxilvis 
etapebis mixedviT

I. pirveli wardgenis sxdomebi

sisxlis samarTlis saproceso kodeqsis (sssk) 198-e mux-
lis Tanaxmad, braldebulis pirveli wardgenis sxdomaze 
sasamarTlo ganixilavs sakiTxs, Tu romeli RonisZieba 
unda iyos gamoyenebuli, rom braldebulma Tavi ar aari-
dos sasamarTloSi gamocxadebas, aRikveTos misi Semdgomi 
danaSaulebrivi saqmianoba da xeli ar SeeSalos gamoZiebas 
manam, sanam saqmeze saboloo ganaCeni dadgeba. aRkveTis 
RonisZieba unda iyos dasabuTebuli, rac imas niSnavs, rom 
aRkveTis RonisZiebis konkretuli saxis gamoyeneba kano-
niT dadgenil miznebs unda Seesabamebodes. 

sasamarTlos SeuZlia sssk-iT gaTvaliswinebuli ramden-
ime aRkveTis RonisZiebidan erT-erTis gamoyeneba: patim-
roba, girao, piradi Tavdeboba, gausvlelobisa da saTana-
do qcevis Sesaxeb SeTanxmeba, sardlobis mier samxedro 
mosamsaxuris qcevis meTvalyureoba. 

sssk-is 198.3 muxlis Tanaxmad, aRkveTis RonisZiebis ga-
moyenebis Sesaxeb Suamdgomlobis wardgenisas, prokurori 
valdebulia, daasabuTos mis mier moTxovnili aRkveTis 
RonisZiebis gamoyenebis mizanSewoniloba da sxva naklebad 
mkacri aRkveTis RonisZiebis gamoyenebis aramarTebulo-
ba. Sesabamisad, aRkveTis RonisZiebis dasabuTebis tvirTi 
braldebis mxares awevs. dacvis mxare ar aris valdebu-
li, waradginos mtkicebuleba aRkveTis RonisZiebis sawi-
naaRmdegod. amasTan, sssk-is 198.5 muxlis Tanaxmad, aRkve-
Tis RonisZiebisa da misi konkretuli saxis gamoyenebis 
sakiTxis gadawyvetisas, sasamarTlo iTvaliswinebs bral-
debulis pirovnebas, mis saqmianobas, asaks, janmrTelobas, 
ojaxur da qonebriv mdgomareobas, adre Sefardebuli 
romelime aRkveTis RonisZiebis darRvevis faqts da sxva 
garemoebebs. 

sasamarTlos gadawyvetileba aRkveTis RonisZiebis gam-
oyenebis Sesaxeb unda iyos dasabuTebuli, radgan saqmis 
warmoebis yovel etapze dasabuTebuli gadawyvetilebis 
miReba samarTliani sasamarTlos uflebis nawilia, rac 
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garantirebulia sisxlis samarTlis saproceso kodeqsiT1 
da gamyarebulia  adamianis uflebaTa evropuli sasamarT-
los (evropis sasamarTlo) rigi gadawyvetilebebiT.2

1.1. zogadi tendenciebi

saangariSo periodSi saia daakvirda 339 pirveli wardge-
nis sxdomas (232 _ Tbilisis saqalaqo sasamarTloSi, 48 _ 
quTaisis saqalaqo sasamarTloSi da 59 _ baTumis saqalaqo 
sasamarTloSi) 401 braldebulis3 mimarT. monitoringis 
sawyis periodebTan SedarebiT, zogadi suraTi mkveTrad 
gaumjobesebulia, Tumca, unda aRiniSnos, rom 2 wlis win 
sasamarTloSi dawyebuli dadebiTi cvlilebebi bolo 
ukanasknel periodSi arsebiTad aRar gaumjobesebula. 
amasTan, wina periodebSi arsebuli calkeuli negatiuri 
praqtika ucvleli darCa.

sasamarTloSi 2 wlis win dawyebuli dadebiTi cvlilebe-
bi grZeldeba aRkveTis RonisZiebis dasabuTebis mimar-
TulebiT. 2012 wlis oqtombris saparlamento arCevnebis 
Semdeg sasamarTlom Secvala Tavisi komformistuli 
damokidebuleba prokuraturis mimarT, rodesac, rig 
SemTxvevaSi, ar daakmayofila braldebis mxaris Suamdgom-
loba aRkveTis RonisZiebis SefardebasTan dakavSirebiT. 
momdevno saangariSo periodebSi es tendencia SenarCunda. 
nacvlad braldebis yvela Suamdgomlobis avtomaturad 
dakmayofilebisa, sasamarTloebi SedarebiT aqtiure-
bi iyvnen aRkveTis RonisZiebis sakiTxis ganxilvisas da 
ar Semoifarglebodnen mxolod braldebis mxaris moTx-
ovniT. mocemul saangariSo periodSi, am mxriv, viTareba 
kidev ufro gaumjobesda. mosamarTleebi met Zalisxmevas 
iCendnen prokuroris Suamdgomlobis safuZvlebisa da 
dacvis poziciis gamosarkvevad. Tavis mxriv, prokurore-
bic cdilobdnen, ufro ukeT dasabuTebuli Suamdgom-
lobiT miemarTaT sasamarTlosTvis. Sesabamisad, aRkve-

1 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 194.2.
2 E.g., Hiro Balani  v. Spain, no. 18064/91, Para. 27 (9 December 1994).
3 zogierT pirveli wardgenis mosmenaze erTze meti braldebuli monaw-
ileobda.
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Tis RonisZiebis Sesaxeb calsaxad dausabuTebeli gad-
awyvetilebebis raodenobis maCvenebeli mniSvnelovnad 
Semcirda.

marTalia, aRniSnul saangariSo periodSi braldebis mx-
arem patimroba saqmeebis naxevarze metSi moiTxova, Tum-
ca, braldebis mxaris Suamdgomlobebi patimrobis Sesaxeb 
ufro dasabuTebuli gaxda. prokuraturis mier warmodge-
nili giraos Suamdgomlobebi, patimrobasTan SedarebiT, 
nakleb dasabuTebuli Canda, vinaidan prokuratura ver 
warmoadgenda informacias braldebulis finansuri md-
gomareobis Sesaxeb. Tumca, aq Tavis dadebiT rols kvlav 
sasamarTlo asrulebda da, ZiriTadad, is Tavad cdilobda 
braldebulisagan am informaciis mopovebas. unda aRiniS-
nos, rom, Tuki wina saangariSo periodSi am kuTxiT yvelaze 
ukeTesi mdgomareoba Tbilisis saqalaqo sasamarTloSi, 
xolo yvelaze uaresi _ baTumis saqalaqo sasamarTloSi 
iyo, axla regionuli mosamarTleebi ufro gaaqtiurdnen 
da aRkveTis Suamdgomlobis ganxilvisas yvela saWiro in-
formaciis mosapoveblad met Zalisxmevas iCendnen. saia 
miesalmeba aRniSnul faqts da imeds itovebs, rom re-
gionuli sasamarTloebi gaagrZeleben am mimarTulebiT 
svlas. 

pirveli wardgenis sxdomebze, dacvis ganxorcielebis mx-
riv, mdgomareoba TiTqmis ar Secvlila, Tumca dacva ufro 
iSviaTad eTanxmeboda braldebis pozicias da cdilobda, 
konkretuli argumentebiT daesabuTebina Tavisi pozi-
cia. amis sapirispirod, samwuxarod, isev iyo SemTxvevebi, 
rodesac dacva formalurad ewinaaRmdegeboda braldebis 
Suamdgomlobas da Tavis sasargeblod arc erTi damajere-
beli argumenti ar mohyavda.

saiam, wina saangariSo periodis msgavsad, daafiqsira Ta-
vdapirveli periodebisagan gansxvavebuli mdgomareoba 
aRkveTis RonisZiebis gamoyenebis kuTxiT. sasamarTlo 
aRar iyenebda mxolod ori saxis aRkveTis RonisZiebas 
_ giraosa da patimrobas da braldebulebsac ufro xSi-
rad aTavisuflebda aRkveTis RonisZiebis gareSe. Tavis 
mxriv, prokurorebis mxridanac gaCnda alternatiuli 
aRkveTis RonisZiebis moTxovnisa da, saerTod, aRkveTis 
RonisZiebis gareSe winasasamarTlo sxdomis CaniSvnis 
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moTxovnis precedentebi. miuxedavad amisa, aRkveTis al-
ternatiuli RonisZiebebis gamoyenebis SemTxvevebi mainc 
Zalian mcirea da Sefardebuli aRkveTis RonisZiebebis 
90%-s girao da patimroba Seadgens. 

sasamarTlom braldebulTa 39%-s (156-s _ 401-dan) pa-
timroba, 51%-s (206-s _ 401-dan) ki girao Seufarda. moni-
toringis dros gamovlinda 6 SemTxveva, rodesac sasamarT-
lom, miuxedavad prokuroris moTxovnisa (3 SemTxvevaSi 
prokuratura patimrobas, 3 SemTxvevaSi ki _ giraos iTx-
ovda), braldebuli datova aRkveTis RonisZiebis gareSe. 
amasTan, monitoringis wina periodis msgavsad, dafiqsirda 
SemTxvevebi, rodesac Tavad braldebis mxarem ar iSuamd-
gomla arc erTi aRkveTis RonisZiebis gamoyenebis Taobaze 
da sasamarTlos pirdapir wina sasamarTlo sxdomis CaniS-
vnis SuamdgomlobiT mimarTa. 401 SemTxvevidan braldebam 
sul 7 SemTxvevaSi ar moiTxova aRkveTis RonisZiebis gam-
oyeneba (aqedan 7-ve braldebuli ukve msjavrdebuli iyo 
sxva danaSaulisaTvis da imyofeboda patimrobaSi).  jamSi 
13 braldebuls ar Seefarda aRkveTis RonisZieba.

sasamarTlom SeTanxmeba saTanado qcevisa da gausvl-
elobis Sesaxeb 23 (6%) braldebulis mimarT gamoiyena, 
romelTagan eqvss ar hyavda advokati. aRsaniSnavia, rom 
am RonisZiebis gamoyenebas  braldebis mxare mxolod erT 
SemTxvevaSi iTxovda. danarCeni 22 saqmidan 20 SemTxvevaSi 
prokurori giraos da 2 SemTxvevaSi _ patimrobis gamoy-
enebis moTxovniT ayenebda Suamdgomlobas.

saia zemoxsenebul SemTxvevebs dadebiTad afasebs da 
imeds itovebs, rom prokurorebi da sasamarTloebi ufro 
xSirad moiTxoven da gamoiyeneben aRkveTis RonisZiebis 
alternatiul saxeebs, an, aucileblobis ararsebobis 
SemTxvevaSi, saerTod ar Seufardeben braldebuls aRkve-
Tis RonisZiebas.

401 braldebulidan mxolod 75 (19%) SemTxvevaSi daayena 
dacvam giraosgan gansxvavebuli moTxovna (46 _ aRkveTis 
RonisZiebis gareSe datoveba, 10 _ piradi Tavdeboba, 11 _ 
SeTanxmeba saTanado qcevisa da gausvlelobis Sesaxeb, 8 
SemTxvevaSi ki _ dacvam moiTxova giraoze ufro msubuqi 
nebismieri aRkveTis RonisZiebis gamoyeneba). am 75 moTx-
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ovnidan sasamarTlom 14 (19%) daakmayofila. miuxedavad 
zemoaRniSnuli Suamdgomlobebis mcire raodenobisa, 
unda aRiniSnos, rom es gaumjobesebuli Sedegia wina saan-
gariSo periodTan SedarebiT, sadac dacvam saqmeTa mx-
olod 4%-Si moiTxova giraosgan gansxvavebuli aRkveTis 
RonisZiebis gamoyeneba da sasamarTlom aqedan arcer-
Ti daakmayofila. saia imedovnebs, rom aRkveTis ufro 
msubuqi alternatiuli RonisZiebebis moTxovnis mimar-
TulebiT dacvis gaaqtiurebis tendencia gagrZeldeba. 
rac mTavaria, es iqneba kargad dasabuTebuli moTxovna, 
nacvlad formaluri Suamdgomlobisa da, Sesabamisad, 
sasamarTloebic yvela SesaZlo SemTxvevaSi gamoiyene-
ben giraosa da patimrobisagan gansxvavebul aRkveTis 
RonisZiebas.

1.2. konkretuli aRkveTis RonisZiebebi

1.2.1. girao

girao aRkveTis RonisZiebis erT-erTi saxea, romlis gam-
oyenebis mizania, braldebulma Tavi ar aaridos sasamarT-
loSi gamocxadebas, aRikveTos misi Semdgomi danaSaule-
brivi saqmianoba, xeli ar SeeSalos gamoZiebas. giraos Se-
fardebisas braldebuli ixdis konkretul Tanxas imis san-
acvlod, rom gaTavisufldes saqmeze saboloo ganaCenis 
dadgomamde. braldebuls an pirs, romelmac gadaixada gi-
rao mis sasargeblod, gadaxdili Tanxa srulad ubrundeba 
(giraos Setanis dros arsebuli kursis gaTvaliswinebiT) 
an qonebas yadaRa exsneba sasamarTlos mier ganaCenis ga-
motanidan erTi Tvis vadaSi im motiviT, rom braldebulma 
masze dakisrebuli valdebuleba Seasrula zedmiwevniT da 
gulwrfelad da mis mimarT gamoyenebuli aRkveTis Ron-
isZieba ar Secvlila ufro  mkacri aRkveTis RonisZiebiT.4 

giraos, rogorc aRkveTis RonisZiebis erT-erTi saxeobis, 
mimarT vrceldeba  saqarTvelos sisxlis samarTlis sap-
roceso kodeqsiT aRkveTis RonisZiebis gamoyenebisaTvis 
gaTvaliswinebuli yvela savaldebulo moTxovna. Sede-

4 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 200.
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gad, prokurorma unda daasabuTos aRkveTis RonisZiebis 
Suamdgomloba da sasamarTlom unda gaiTvaliswinos sx-
vadasxva faqtori, maT Soris, braldebulis pirovneba, fi-
nansuri mdgomareoba da sxva mniSvnelovani maxasiaTeble-
bi im SemTxvevaSic ki, rodesac prokuratura ar waradgens 
informacias zemoaRniSnulTan dakavSirebiT. dacvis mx-
are ar aris valdebuli, aRniSnuli informacia warmoadg-
inos, vinaidan braldebis mxaris movaleobaa, daasabuTos 
moTxovnili aRkveTis RonisZiebis  mizanSewoniloba da 
proporciuloba.5

aqedan gamomdinare, giraos mizanSewoniloba damokidebu-
lia misi aucileblobis dasabuTebaze.

gamovlenili Sedegebi

amJamindeli statistika, mniSvnelovnad gansxvavdeba imis-
gan, rac iyo    monitoringis Tavdapirvel periodebSi. ker-
Zod, mosamarTleebi avtomaturad aRar akmayofileben 
braldebis mxaris Suamdgomlobas aRkveTis RonisZiebis 
Sesaxeb da braldebuls ufro meti gansjis Sedegad ufar-
deben aRkveTis RonisZiebas. 

am saangariSo periodSi, monitoringis wina periodis ms-
gavsad, braldebulTa 52%-s girao Seefarda. es maCvenebe-
li ufro naklebia monitoringis TiTqmis yvela wina peri-
odTan SedarebiT.6 zogierT SemTxvevaSi, miuxedavad imisa, 
rom braldeba patimrobas moiTxovda, sasamarTlom bral-
debuls girao Seufarda. 

qvemoT mocemuli diagrama gamosaxavs situacias mon-
itoringis mTeli periodis ganmavlobaSi aRkveTis 
RonisZiebebis gamoyenebasTan  dakavSirebiT (2011 wlis 
oqtombridan 2015 wlis ianvris CaTvliT).

5 sisxlis samarTlis saproceso kodeqsis 200.2 muxlis Tanaxmad, giraos 
Tanxa ganisazRvreba Cadenili danaSaulis simZimiT da gansasjelis 
finansuri mdgomareobiT.
6 monitoringis ganmavlobaSi giraos gamoyenebis yvelaze dabali 
maCvenebeli 2011 wlis bolo kvartalSi, monitoringis pirvel etapze 
gamovlinda.
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diagrama #1

aRniSnul periodSi girao, rogorc aRkveTis RonisZieba, 
gamoyenebuli iyo im saqmeebis 24%-Si, sadac  prokuraturam 
patimroba moiTxova (223 piridan 63 piris mimarT). aRsaniS-
navia, rom wina saangariSo periodSi sasamarTlom yvelaze 
xSirad (34%) gamoiyena girao, prokuroris mier patimro-
bis moTxovnis miuxedavad.

qvemoT mocemuli diagrama asaxavs situacias moni-
toringis mTeli periodis ganmavlobaSi, prokuroris mier 
patimrobis moTxovnis miuxedavad, giraos gamoyenebis Ses-
axeb (2011 wlis oqtombridan 2015 wlis ianvris CaTvliT).

diagrama #2
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bolo saangariSo periodSi prokuraturam braldebulTa 
42%-is mimarT (401-dan 169 braldebulis mimarT) giraos 
gamoyeneba moiTxova. moTxovnili 169 giraodan sasamarT-
lom 143 daakmayofila. prokuraturis mier giraos moTx-
ovnaTa SemTxvevebis 73%-Si (143-dan 105 SemTxveva) giraos 
saxiT Sefardebuli Tanxis odenoba moTxovnilze naklebi 
iyo, rac mTeli monitoringis ganmavlobaSi msgavsi SemTx-
vevebis yvelaze maRali maCvenebelia. SemTxvevebis 27%-Si 
(38 saqme) Sefardebuli girao prokuroris mier moTxovni-
lis identuri iyo. 26 SemTxvevaSi ki, sasamarTlom ar daak-
mayofila braldebis moTxovna giraos Sesaxeb, saidanac 3 
SemTxvevaSi braldebuli datova aRkveTis RonisZiebis ga-
reSe, 2 SemTxvevaSi Seufarda piradi Tavdeboba, xolo 21 
SemTxvevaSi _ SeTanxmeba saTanado qcevisa da gausvlelo-
bis Sesaxeb. 

qvemoT mocemuli diagrama asaxavs situacias moni-
toringis mTeli periodis ganmavlobaSi, prokuroris 
mier moTxovnil giraoze ufro naklebi odenobis giraos 
Sefardebis Sesaxeb (2011 wlis oqtombridan 2015 wlis ian-
vris CaTvliT).

diagrama #3

monitoringis periodSi giraos saxiT Sefardebuli maqsi-
maluri Tanxa  Seadgenda 100.000 lars, xolo minimaluri 
kvlav  _ 1.000 lars. 

miuxedavad pozitiuri cvlilebebisa, garkveuli xarveze-
bi dafiqsirda giraos gamoyenebasTan dakavSirebiT. 
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giraos dakisreba aRkveTis RonisZiebis saxiT unda iyos 
proporciuli da dasabuTebuli. es imas niSnavs, rom girao 
unda iyos braldebulis finansuri mdgomareobis, aseve, 
savaraudo danaSaulis proporciuli da dasabuTebuli. 
aRkveTis RonisZiebis sakiTxis ganxilvisas, unda moxdes 
yvela Sesabamisi garemoebis analizi, raTa mosamarTle 
darwmundes, rom braldebuls aqvs SesaZlebloba, gadaixa-
dos Sefardebuli girao. im SemTxvevaSi, Tu ver moxdeba 
Sefardebuli Tanxis gadaxda, girao unda Seicvalos ufro 
mkacri aRkveTis RonisZiebiT _ patimrobiT. aqedan gamom-
dinare, dausabuTebeli giraos Sefardeba, faqtobrivad, 
piris patimrobas SeiZleba udrides. 

aRkveTis RonisZiebis saxiT giraos Sefardebis Sesaxeb 
gamotanili 206 gadawyvetilebidan, saias azriT, 10 gad-
awyvetileba (5%) iyo calsaxad dausabuTebeli, rac aris 
aRkveTis RonisZiebis gadawyvetilebebis ukeT dasabuTebis 
tendenciis gagrZeleba, romelic sasamarTloSi 2012 wli-
dan SeiniSneba. qvemoT mocemuli diagrama asaxavs Sedegebs 
monitoringis mTeli periodis ganmavlobaSi (2011 wlis 
oqtombridan 2015 wlis ianvris CaTvliT).

diagrama #4
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saia miiCnevs, rom girao dausabuTebelia, rodesac: 

•	 mosamarTleebi giraos Sefardebis Sesaxeb proku-
raturis  Suamdgomlobis dakmayofilebis gad-
awyvetilebas iReben prokuraturis mxridan sa-
Tanado dasabuTebis wardgenis gareSe, rac unda 
efuZnebodes wardgenil brals, braldebulis 
pirovnebas, mis finansur mdgomareobas da saqmis-
aTvis mniSvnelovan sxva garemoebebs. mosamarTle-
Ta mxridan am garemoebebis gamourkvevloba kidev 
ufro sazianoa im SemTxvevaSi, rodesac  bral-
debuls ar hyavs advokati. 

•	 braldebis mxaris moTxovnis miuxedavad, patimro-
bis nacvlad giraos dakisrebis SemTxvevebSi, mo-
samarTleebs ar gamoukvleviaT braldebulis fi-
nansuri mdgomareoba. 

qvemoT moyvanilia dausabuTebeli giraos magaliTebi:

•	 pirs brali edeboda yofili meuRlisaTvis jan-
mrTelobis ganzrax mZime dazianebaSi. kerZod, 
konfliqtis niadagze, braldebulma dazarale-
buls TavSi yvavilebis larnaki Caartya. pirveli 
wardgenis sxdomamde braldebuli iyo dakavebuli 
gadaudebeli aucileblobis pirobebSi. prokuror-
ma aRkveTis RonisZiebadac patimrobis gamoyeneba 
moiTxova da sakmaod kargad gaamyara Tavisi Suamd-
gomloba. procesidan gairkva, rom konfliqtis gamo 
sapatrulo policia adrec ramdenjerme iyo gamo-
Zaxebuli. irkveoda, rom mizezi, ris gamoc danaSau-
li moxda, kvlavac ar iyo aRmofxvrili. amasTan, 
braldebulma sapatimro dawesebulebidan daure-
ka Tavis da dazaralebulis saerTo Svils da ded-
is mokvliT daemuqra im SemTxvevaSi, Tuki yofili 
coli ar datovebda braldebulis binas. am yvela-
fris sapasuxod, dacvam ganacxada, rom braldebu-
li iyo biznesmeni, ar iyo warsulSi nasamarTlevi, 
is TanamSromlobda gamoZiebasTan da mzad iyo, ae-
nazRaurebina dazaralebulis mkurnalobis xar-
jebi, amasTan, dazaralebulma ubralod gaiqnia 
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larnaki da is sruliad SemTxveviT moxvda dazara-
lebuls TavSi. am yvelaferze dayrdnobiT, dacvam 
moiTxova giraos gamoyeneba 5000 laris odenobiT. 
procesze mosamarTlem damatebiT gamoarkvia, rom 
garda Tavisi biznesisa, braldebuli yovelTvi-
urad moskovidan damatebiT iRebda 700 dolars, 
amasTan, danazogi hqonda 18000 dolaris odenobiT. 
am yvelafris gaTvaliswinebiT, miuxedavad imisa, 
rom realurad arsebobda danaSaulebrivi qmedebis 
gagrZelebis safrTxe, rac patimrobis gamoyenebis 
safuZvelia, mosamarTlem braldebuls Seufarda 
girao 5000 laris odenobiT. garda amisa, aRniSnul 
Tanxas, braldebulis finansuri mdgomareobis 
gaTvaliswinebiT, ver eqneboda Semakavebeli efeq-
ti. es saqme gansakuTrebiT mniSvnelovania 2014 
wels qalTa mimarT  ojaxuri Zaladobis gaxSire-
buli faqtebis fonze, rasac, xSir SemTxvevaSi, sax-
elmwifos gulgrilobis an arasaTanado reagire-
bis gamo, maTi gardacvaleba mohyva. zemoxsenebuli 
gadawyvetilebiT mosamarTlem realuri safrTxe 
Seuqmna kidev erTi qalis sicocxlesa da janmrT-
elobas, romelic ojaxuri danaSaulis msxverpli 
gaxda.

•	 pirs brali edeboda narkotikuli saSualebis 
ukanonod moxmarebaSi, eqimis daniSnulebis gareSe, 
rac naklebad mZime danaSauls warmoadgens da sas-
jelad iTvaliswinebs jarimas, sazogadoebisaTvis 
sasargeblo Sromas an Tavisuflebis aRkveTas _ va-
diT erT wlamde.  prokurori aRkveTis RonisZiebis 
saxiT patimrobis gamoyenebas moiTxovda da ape-
lirebda piris nasamarTlobaze. dacvam aRniSna, 
rom vinaidan pirs nasamarTloba gaqarwylebuli 
hqonda, mis mimarT patimrobis Suamdgomlobis 
dayeneba absoluturad dausabuTebeli iyo. Ses-
abamisad, moiTxova saTanado qcevisa da gausvle-
lobis Sesaxeb SeTanxmebis gamoyeneba. miuxedavad 
alternatiuli RonisZiebis arCevis realuri Sesa-
Zleblobisa, mosamarTlem braldebuls Seufarda 
girao 2000 laris odenobiT, amasTan, ar gamoikvlia 
braldebulis finansuri mdgomareoba. 
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•	 pirs brali edeboda axali fsiqoaqtiuri nivTiere-
bis SeZena-SenaxvaSi, rac naklebad mZime danaSauls 
warmoadgens. prokurori, yovelgvari dasabuTebis 
gareSe, iTxovda patimrobis gamoyenebas. dacvam 
aRniSna, rom braldebuli iyo sportsmeni, ar iyo 
warsulSi nasamarTlevi da arc narkotikze damok-
idebuli piri, mas hyavda simsivniT daavadebuli 
deda da inaniebda Tavis danaSauls. dacvam moiTx-
ova braldebulis aRkveTis RonisZiebis gareSe da-
toveba da 2000 laris odenobiT giraos gamoyeneba. 
mosamarTles ar gamoukvlevia braldebulis fi-
nansuri mdgomareoba, ise daakisra girao 5000 lar-
is odenobiT.

•	 pirs brali edeboda narkotikuli saSualebis 
ukanonod moxmarebaSi, eqimis daniSnulebis ga-
reSe, rac naklebad mZime danaSauls warmoad-
gens. prokurori iTxovda giraos gamoyenebas 3000 
laris odenobiT, mis gadaxdamde ki _ piris patim-
robaSi datovebas. braldebas Tavisi moTxovnis 
dasasabuTeblad arc erTi realuri argumenti ar 
warmoudgenia da aRkveTis RonisZiebis gamoyenebis 
mxolod kanonmdeblobiT gaTvaliswinebul for-
malur safuZvlebs iSveliebda. amaze dayrdnobiT, 
dacva moiTxovda braldebulis datovebas aRkve-
Tis RonisZiebis gareSe. amasTan, braldebuli mie-
kuTvneboda socialurad daucvelTa ricxvs, mis 
ojaxs arCenda mxolod onkologiurad daavadebu-
li deda. braldebuls hyavda 3 da, maT Soris erTi 
mcirewlovani. miuxedavad am garemoebebisa, mo-
samarTlem braldebul daakisra 3000 laris odeno-
biT giraos gadaxda, risi SesaZleblobac mis ojaxs 
realurad ar gaaCnda. Sesabamisad, didi albaTo-
biT, braldebuli patimrobaSi darCeboda. 

amis sapirispirod, dafiqsirda eqvsi dadebiTi SemTxveva, 
rodesac mosamarTlem ukanonod cno piris dakavebis oqmi, 
gaaTavisufla braldebuli sxdomis darbazidan da Seu-
farda girao maSin, rodesac prokuratura mis patimroba-
Si datovebas iTxovda. mniSvnelovania, rom msgavsi SemTx-
vevebi monitoringis dasawyisidan (2011 wlis oqtomberi) 
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meored dafiqsirda. saia miesalmeba msgavs precedentebs 
da imeds gamoTqvams, rom momavalSi mosamarTleebi ufro 
xSirad gamoiyeneben am SesaZleblobas, Sesabamisad, bral-
debuls mxolod ukidures SemTxvevaSi datoveben patim-
robaSi. 

pirvel SemTxvevaSi, sam pirs bralad edeboda ramdenime 
mZime kategoriis danaSauli. prokurori maT mimarT patim-
robis gamoyenebas moiTxovda. miuxedavad amisa, procesze 
naTeli gaxda, rom darRveuli iyo braldebulTa dakave-
bis procesualuri normebi. kerZod, dakavebis realuri 
dro da dakavebis oqmSi asaxuli dro ar emTxveoda erT-
maneTs, riTac darRveuli iyo dakavebis 72 saaTiani vada. 
dacva braldebulTa aRkveTis RonisZiebis gareSe datove-
bas iTxovda. aRniSnulis gaTvaliswinebiT, mosamarTlem 
srulyofilad ganaxorciela Tavisi movaleoba da bral-
debulebi ukanono patimrobidan gaaTavisufla. Tumca, 
vinaidan arsebobda aRkveTis RonisZiebis gamoyenebis sa-
fuZvlebi, maT Seufarda girao da sxdomis darbazidan 
gaaTavisufla. 

meore SemTxvevaSi, socialurad daucvel pirs brali 
edeboda qurdobaSi. is aRiarebda danaSauls da TanamS-
romlobda gamoZiebasTan. danaSauli naklebad mZime kat-
egoriis iyo. prokurorma moiTxova 5000 laris giraos 
gamoyeneba, romlis gadaxdamdec piri patimrobaSi unda 
darCeniliyo, vinaidan saqmeSi arsebuli operatiuli in-
formaciis mixedviT, braldebuli mimalvas apirebda. dac-
vam moiTxova 2000 laris odenobis girao. mosamarTlem ga-
nacxada, rom saqmeSi `Cagdebuli~ operatiuli informacia 
iyo `zedmeti makulatura~. man piris dakaveba cno ukanon-
od, Seufarda girao 2000 laris odenobiT da gaaTavisuf-
la sxdomis darbazidan.

mesame SemTxvevaSi, sadac pirs brali edeboda trans-
portis moZraobis usafrTxoebis wesebis darRvevaSi, 
agreTve darRveuli iyo procesualuri normebi. kerZod, 
SemTxvevis adgilas damontaJebuli videos daTvaliere-
bis oqmi ar emTxveoda realur videoCanawers. advokatis 
ganmartebiT, videoCanawerSi, cudi xarisxis gamo, araferi 
Canda, maSin rodesac daTvalierebis oqmSi avtosagzao 
SemTxveva detalurad iyo aRwerili. advokatis gancxa-
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debiT, am xarvezze miTiTebis Semdeg prokurorma mas ga-
nucxada, rom SesaZloa videos xarisxi gafuWda, magram 
maT icodnen, rac moxda da is Caweres oqmSi. gamomdinare 
aqedan, videodaTvalierebis oqmi mTlianad dazaralebu-
lis Cvenebaze iyo awyobili da ara _ videoCanawerze. amis 
safuZvelze, mosamarTlem ukanonod cno piris dakavebis 
oqmi, ar daakmayofila prokuroris Suamdgomloba patim-
robis gamoyenebaze da pirs girao Seufarda.

giraos gamoyenebis dadebiTi magaliTi

pirs brali edeboda qurdobaSi. is dakavebuli iyo 
gadaudebeli aucileblobis pirobebSi da aRkveTis 
RonisZiebis saxiT prokuratura mis mimarT patimro-
bis gamoyenebas moiTxovda. mosamarTlis SekiTxvaze, 
Tu ratom ar mimarTa prokuraturam sasamarTlos 
piris dakavebaze nebarTvis misaRebad, prokurorma 
upasuxa, rom maT winaswar icodnen, rom sasamarTlo 
ar daakmayofilebda msgavs Suamdgomlobas. am gancxa-
debis Semdeg, mosamarTlem ukanonod cno piris daka-
veba, Seufarda mas girao da dauyovnebliv gaaTavisu-
fla sxdomaTa darbazidan.

1.2.2. patimroba

patimroba warmoadgens Tavisuflebis aRkveTas. Sesabamis-
ad, aRkveTis RonisZiebis aRniSnuli zomis gamoyeneba, bra-
lis sabolood damtkicebamde, pirovnebis Tavisuflebis 
uflebasTan kavSirSi unda ganixilebodes, rac demokra-
tiul sazogadoebaSi erT-erTi yvelaze mniSvnelovani 
uflebaa.

Tavisuflebis ufleba garantirebulia saqarTvelos kon-
stituciiT,7 adamianis uflebaTa evropuli konvenciiT8 
da saqarTvelos sisxlis samarTlis saproceso kodeqsiT.9

7 saqarTvelos konstituciis me-18 muxlis 1-li da me-2 nawilebi.
8 adamianis uflebaTa evropuli konvencia, muxli 5.1.
9  saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 205.(1).
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zemoaRniSnuli normatiuli aqtebis Tanaxmad, braldebu-
lis dapatimrebis safuZveli, bralis sabolood damtkice-
bamde, aris: a) piris mimalvis safrTxe;  b) marTlmsaju-
lebis ganxorcielebisTvis xelSeSlis safrTxe; g) axali 
danaSaulis Cadenis Tavidan acileba. patimrobis gamoy-
eneba SeiZleba mxolod maSin, rodesac sxva saSualebebi 
araefeqturia.  adamianis uflebaTa evropuli konvenciis10 
da erovnuli saproceso kanonmdeblobis11 Tanaxmad, sasa-
marTlo valdebulia, mxareTa Suamdgomlobis SemTxveva-
Si, patimrobis kanoniereba periodulad gadasinjos, xolo 
aseTi Suamdgomlobis ganxilvaze uari Tavisuflebis xe-
lSeuxeblobis uflebis darRvevis WrilSi ganixileba. 

gamovlenili Sedegebi

gaumjobesebuli mdgomareoba dafiqsirda am periodSi 
patimrobis, rogorc  aRkveTis RonisZiebis, gamoyenebis 
mimarTulebiT. marTalia, wina saangariSo periodTan Se-
darebiT, prokuratura ufro xSirad iTxovda patimro-
bis Sefardebas, Tumca, braldebis mxaris Suamdgomlobe-
bi patimrobis Taobaze ufro metad iyo dasabuTebuli. 
amasTan, roca braldebis mxaris Suamdgomloba patimro-
bis Sefardebis Taobaze ar iyo dasabuTebuli, sasamarT-
lo ufro iSviaTad akmayofilebda mas.12

pirvel ganxilvaze warmodgenili 401 braldebulidan 
prokuraturam patimroba moiTxova 223 SemTxvevaSi (56%). 
aqedan sasamarTlom braldebis mxaris Suamdgomloba 156 
SemTxvevaSi (70%)  daakmayofila. qvemoT moyvanili dia-
grama asaxavs am mimarTulebiT monitoringis mTeli pe-
riodis ganmavlobaSi gamovlenil Sedegebs (2011 wlis 
oqtombridan 2015 wlis ianvris CaTvliT):

10 Jėčius v. Lithuania; The Right to Liberty and Security of the Person, A Guide to the 
Implementation of Article 5 of the European Convention on Human Rights, Monica 
Macovei, Human Rights Handbooks, No.5, Council of Europe, p.60-61.
11 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 206.
12 2011 wlis oqtombridan, rodesac saiam daiwyo sasamarTlo sxdomebis 
dakvirveba, 2012 wlis oqtombramde msgavsi SemTxveva, roca sasamarTlo 
ar daeTanxma prokuraturis Suamdgomlobas  patimrobis Sefardebis 
Sesaxeb, saias ar daufiqsirebia.
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diagrama #5

diagrama #6

patimrobis Sefardebis 156 SemTxvevidan, saiam xuTi (3%) 
miiCnia calsaxad dausabuTeblad, rodesac prokuraturas 
ar hqonda sakmarisi argumentebi patimrobis  Sefardebi-
sTvis da mxolod danaSaulis simZimes iyenebdnen Tavian-
Ti poziciis dasasabuTeblad. qvemoT mocemuli diagrama 
asaxavs monitoringis mTeli periodis Sedegebs:
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diagrama #7

dausabuTebeli patimrobis magaliTi

pirs brali edeboda qurdobaSi, romelic naklebad 
mZime danaSaulTa kategorias miekuTvneba. mis na-
samarTlobaze dayrdnobiT, prokurori braldebulis 
mimarT patimrobis gamoyenebas iTxovda. procesze 
gairkva, rom braldebulis nasamarTloba gaqarwy-
lebuli iyo, ris Sesaxebac prokurors informacia ar 
hqonda.  dacvam procesze agreTve aRniSna, rom bral-
debuls hyavda 18 dRisa da 8 wlis gogonebi, meuRle 
da sidedri, romlebis mis kmayofaze iyvnen da, amasTan, 
cxovrobdnen qiriT. braldebulma moiTxova giraos 
gamoyeneba 1500-dan 2000 laramde odenobiT. sasamarT-
lom braldebuls, yovelgvari dasabuTebis gareSe, 
patimroba Seufarda, maSin rodesac, Tundac ufro 
didi odenobiT girao savsebiT Semakavebeli xasiaTis 
RonisZieba iqneboda.

1.2.3. piradi Tavdeboba

piradi Tavdebobis gamoyenebisas, sando pirebi kisru-
loben werilobiT valdebulebas, rom isini uzrunvely-
ofen braldebulis saTanado qcevas da gamomZiebelTan, 
prokurorTan, sasamarTloSi gamocxadebas. 
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monitoringis mimdinareobis periodSi gamarTul pirveli 
wardgenis sxdomebze dacvis mxridan piradi Tavdebobis, 
rogorc aRkveTis RonisZiebis, SeTavazeba dafiqsirda 
401-dan 10 braldebulTan mimarTebiT. aRniSnuli 10 Se-
Tavazebidan mosamarTlem ori daakmayofila. 

sasamarTlos piradi Tavdeboba sxva saqmeebSi ar gamouy-
enebia. aRsaniSnavia, rom wina saangariSo periodSi pira-
di Tavdebobis gamoyeneba erT saqmeSi Tavad prokurorma 
iTxova, rac pirveli SemTxveva iyo mTeli monitoringis 
(2011 wlis oqtombridan 2014 wlis agvistomde) ganmav-
lobaSi. mimdinare saangariSo periodSi msgavsi SemTxveva 
aRar dafiqsirebula. 

1.2.4. SeTanxmeba gausvlelobisa da saTanado qcevis 
Sesaxeb 

SeTanxmeba gausvlelobisa da saTanado qcevis Sesaxeb 
SeiZleba gamoyenebuli iyos aRkveTis RonisZiebis saxiT, 
Tu pirs bralad edeba danaSauli, romelic ar iTvalis-
winebs Tavisuflebis aRkveTas erT welze meti vadiT.13 
monitoringis periodSi, kanonmdeblobidan gamomdinare, 
85 braldebulis mimarT SesaZlebeli iyo am saxis aRkve-
Tis RonisZiebis Sefardeba. aRniSnuli 85 SemTxvevidan 
sasamarTlom 23 SemTxvevaSi miiCnia mizanSewonilad am 
RonisZiebis gamoyeneba. es igive maCvenebelia, rac bolo 
saangariSo periodSi, Tumca sxva danarCen saangariSo 
periodebTan SedarebiT, aRniSnuli Sedegi gaumjobesebu-
lia. saia imedovnebs, rom sasamarTloebi momavalSi kidev 
ufro xSirad gamoiyeneben am RonisZiebas yvela Sesabamis 
SemTxvevaSi.

danarCeni 62 SemTxvevidan 6 braldebuli sasamarTlom 
aRkveTis RonisZiebis gareSe gaaTavisufla. 56 braldebu-
lis mimarT ki, samwuxarod, mosamarTles ar ucdia, emsje-
la alternatiuli RonisZiebis Sefardebis SesaZlebloba-
ze, Sesabamisad, gamoiyena girao da patimroba. 

13 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 202.
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alternatiuli RonisZiebis gamoyenebis dadebiTi 
magaliTebi

oTx msgavs saqmeSi pirebs brali edebodaT narkotiku-
li danaSaulis CadenaSi (ssk 273-e muxli). prokuratu-
ra oTxive SemTxvevaSi, dasabuTebis gareSe, iTxovda 
giraos gamoyenebas, dacva ki _ Tanxis Semcirebasa da 
Setanis vadis gazrdas. aRniSnul saqmeebSi mosamar-
Tlem srulyofilad ganaxorciela Tavisi movaleoba 
da braldebulebs Seufarda ufro msubuqi saxis pro-
porciuli RonisZieba _ SeTanxmeba saTanado qcevisa 
da gausvlelobis Sesaxeb. 

 

1.3. saqmeTa ganxilvis winaswari gamoqveyneba 

pirveli wardgenis sxdomaTa monitoringma aseve daadas-
tura arsebuli proceduruli problemebi, romlebic 
braldebuls arTmevs sajaro ganxilvis uflebas, rac ga-
rantirebulia saqarTvelos konstituciiT,14 adamianis 
uflebaTa evropuli konvenciiT15 da saqarTvelos sisxlis 
samarTlis saproceso kodeqsiT.16

imisaTvis, rom es ufleba efeqturad gamoiyenebodes, 
sakmarisi ar aris, sazogadoebas mxolod sisxlis samarT-
lis saqmis ganxilvaze daswrebis ufleba hqondes. sazoga-
doebas aseve aqvs ufleba, winaswar iyos informirebuli 
saqmis mosmenis Sesaxeb, raTa SeZlos sxdomaze daswreba. 
aqedan gamomdinare, sajaro ganxilvis ufleba sasamarT-
los avaldebulebs, winaswar gamoaqveynos pirveli mosme-
nis dro da adgili, braldebulis sruli saxeli da gvari, 
aseve, muxlebi, romliTac brali aqvs wayenebuli. 

14 saqarTvelos konstitucia, muxli 85.    
15  adamianis uflebaTa evropuli konvencia, muxli 6.1.
16 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 10.  



34

gamovlenili Sedegebi:

im 339 pirveli wardgenis sxdomidan, romelTa monitor-
ingsac saia axorcielebda, pirvelad monitoringis daw-
yebidan (2011 wlis oqtombridan), 20 SemTxvevaSi infor-
macia winaswar gamoqveynda sasamarTlos misaRebSi. aR-
saniSnavia, rom yvela es SemTxveva dafiqsirda baTumis 
saqalaqo sasamarTloSi. rac Seexeba Tbilisisa da quTai-
sis saqalaqo sasamarTloebs, samwuxarod, aq mdgomareo-
ba ucvlelia. marTalia, sxdomebis nawilze, baTumisa da 
quTaisis sasamarTlos foieSi, mandaturebi winaswar acxa-
debdnen sxdomis gamarTvis drosa da adgils, Tumca aR-
niSnuli ar warmoadgens sxdomis sajaroobis uzrunvely-
ofis saTanado RonisZiebas.

pirveli wardgenis sxdomaTa Sesaxeb informaciis gamou-
qveyneblobis problema, 2011 wlis oqtombridan moyole-
buli, anu mas Semdeg, rac monitoringis ganxorcieleba 
daiwyo, saias yvela angariSSi aisaxa. am dromde sasamarTlo 
sistemis warmomadgenlebi acxadebdnen, rom amis mizezi 
teqnikuri SezRudvebi iyo, rac ukavSirdeboda pirveli 
wardgenis sxdomebis Catarebas braldebulis dakavebidan 
24 saaTis ganmavlobaSi. amasTan, gamoTqvamdnen mzadyof-
nas aRniSnuli teqnikuri problemebis mogvarebis kuTxiT. 
baTumis saqalaqo sasamarTlos dadebiTi magaliTi cxady-
ofs, rom pirveli wardgenis sxdomebis Sesaxeb informaci-
is winaswar gamoqveyneba, saTanado Zalisxmevis gamoCenis 
SemTxvevaSi, teqnikurad SesaZlebelia. saia miesalmeba 
baTumis saqalaqo sasamarTloSi dawyebul cvlilebas da 
imeds gamoTqvams, rom uaxloes momavalSi Tbilisisa da 
quTaisis saqalaqo sasamarTloebic gaiziareben am praqti-
kas da pirveli wardgenis sxdomebis etapze aRmofxvrian 
sajaro ganxilvis uflebis darRvevis faqtebs.



35

II. winasasamarTlo sxdomebi

winasasamarTlo sxdomaze sasamarTlo arkvevs im mtkice-
bulebaTa dasaSvebobis sakiTxs, romlebic ZiriTad sx-
domaze ganixileba. es etapi ukiduresad mniSvnelovania, 
radganac mxolod dasaSveb mtkicebulebaze dayrdnobiT 
gamoaqvs mosamarTles ganaCeni saqmis arsebiTi ganxilvis 
Sedegad. garda amisa, am etapzeve miiReba gadawyvetileba, 
sisxlis samarTlebrivi devna Sewydes, Tu saqmis ganxilva 
arsebiTad gagrZeldes.17

sasamarTlos gadawyvetileba winasasamarTlo sxdomaze 
dayenebuli Suamdgomlobis mimarT unda iyos obieqtu-
ri da miukerZoebeli  orive mxaris mimarT. braldebulis 
uflebas  miukerZoebel samarTalwarmoebaze aRiarebs  
saqarTvelos konstituciis 84-e muxli, adamianis ufle-
baTa evropuli konvenciis me-6 muxli da garantirebulia 
saqarTvelos sisxlis samarTlis saproceso kodeqsiT.

miuxedavad imisa, rom winasasamarTlo sxdomebi, rogorc 
wesi, exeba mtkicebulebaTa dasaSvebobas, mxareebs aseve 
SeuZliaT, daayenon sxva Suamdgomlobebic. 

gamovlenili Sedegebi

monitoringis wina saangariSo periodisgan gansxvavebiT, 
mimdinare saangariSo periodSi saias ar daufiqsirebia 
arcerTi SemTxveva, rodesac sasamarTlom winasasamarT-
lo ganxilvis etapze Sewyvita sisxlissamarTlebrivi dev-
na. 

monitoringis mimdinare periodis dakvirvebis Sedegebis 
mixedviT, wina periodTan SedarebiT dacva kidev ufro 
pasiuri Canda braldebasTan SedarebiT. wina saangariSo 
periodTan SedarebiT, dacvis winaaRmdegoba prokuroris 
Suamdgomlobebze 23%-dan 6%-mde Semcirda. dacvis aq-
tiurobis maCveneblis Semcireba sakmaod TvalSisacemia 
da, saias mosazrebiT, advokatTa korpusma am sakiTxs sa-

17 sasamarTlom unda Sewyvitos sisxlissamarTlebrivi devna, Tu is 
maRali albaTobiT daadgens, rom prokuraturis mier warmodgenili 
mtkicebulebiT ar dgindeba braldebulis mier danaSaulis Cadena.
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Tanado yuradReba unda dauTmos, radgan, saboloo jamSi, 
es braldebulis interesebs azaralebs. sxva mxriv, mdgo-
mareoba arsebiTad ar Secvlila. sasamarTlo amjeradac, 
ZiriTadad, eTanxmeba braldebis mxaris Suamdgomlobas 
wardgenili mtkicebulebebis daSvebis Sesaxeb, xolo dac-
va eTanxmeba braldebis mxaris Suamdgomlobebs. 

winasasamarTlo sxdomebze dakvirvebis Sedegad, gam-
ovlinda Semdegi saintereso tendenciebi:

•	 234 winasasamarTlo sxdomidan 14 gadaido, erTi sx-
doma daixura, 3 ki gadadebuli sxdoma iyo. darCe-
nil 216 SemTxvevaSi, prokuraturam daayena Suam-
dgomlobebi mtkicebulebaTa wardgenis Sesaxeb. 
aqedan 2 sxdoma gadaido manam, sanam mosamarTle 
gadawyvetilebas miiRebda. danarCeni 214 saqmidan 
sasamarTlom 210 SemTxvevaSi srulad daakmayofi-
la braldebis mxaris yvela Suamdgomloba warmod-
genili mtkicebulebebis dasaSvebobis Sesaxeb, 4 
SemTxvevaSi ki _ nawilobriv. 

•	 prokuraturis 216 Suamdgomlobidan 14-s dacva ar 
daeTanxma. aRniSnuli 14 protestidan sasamarT-
lom 12-is dakmayofilebaze uari Tqva, or SemTx-
vevaSi ki, sxdoma gadaido manam, sanam mosamarTle 
gadawyvetilebas miiRebda.

•	 dacvam mtkicebulebaTa wardgenis Taobaze Suamd-
gomloba daayena 213-dan mxolod 43 SemTxvevaSi 
(20%).18 43-dan 31 SemTxvevaSi prokuratura dae-
Tanxma aRniSnul Suamdgomlobebs da sasamarTlom 
daakmayofila isini. danarCeni 12 Suamdgomlobidan 
sasamarTlom srulad daakmayofila 8 maTgani, naw-
ilobriv daakmayofila 1 da uari Tqva 3 Suamdgom-
lobis dakmayofilebaze.  

18 234 sxdomidan 17 gadaido manam, sanam dacva daayenebda Suamdgomlobas 
mtkicebulebaTa wardgenis Sesaxeb, 3 sxdoma iyo gadadebuli da 
monitoris daswrebis etapze ucnobi iyo, dacvam daayena Tu ara msgavsi 
Suamdgomloba wina sxdomaze, 1 sxdoma ki daixura.
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III. saproceso SeTanxmebis  sxdomebi

saproceso SeTanxmeba samarTalwarmoebis daCqarebuli 
saxea, sadac dacvasa da braldebas Soris formdeba SeTanx-
meba bralsa an sasjelze, bralis aRiarebiT, an mis gareSe.   

sisxlis samarTlis saproceso kodeqsis 213-e muxlis 
Tanaxmad, Tu mosamarTle miiCnevs, rom saqmis arsebiTi 
ganxilvis gareSe ganaCenis gamosatanad sakmarisi mtkice-
bulebebia wardgenili da, Tuki mosamarTle miiRebs dam-
arwmunebel pasuxebs, rom prokuroris mier moTxovnili 
sasjeli aris  kanonieri da samarTliani, mas gamoaqvs gad-
awyvetileba saqmis arsebiTi ganxilvis gareSe ganaCenis ga-
motanis Taobaze. 

imisaTvis, rom uzrunvelyos sasjelis samarTlianoba, mo-
samarTlem unda ganixilos arsebuli garemoebebi, bral-
debulis individualuri maxasiaTeblebi, danaSaulis Ca-
denis garemoebebi da SeTanxmebuli sasjeli.  kanoni ar 
akonkretebs, Tu rogor unda moxdes sasjelis samarTlia-
nobis uzrunvelyofa. Tumca, sasjelis Sefardebis zogadi 
principebis Tanaxmad,  magaliTad, jarimis Sefardebisas, 
mosamarTles SeuZlia gamoarkvios: rogoria braldebu-
lis finansuri mdgomareoba; SeuZlia Tu ara mas jarimis 
gadaxda; aris Tu ara jarimis Tanxa miyenebuli zianis Ses-
abamisi; garemoebebi, romlebSic  danaSauli iqna Cadenili 
da mosalodneli sasjelis zoma. garda amisa, mosamarTles 
SeuZlia, mxareTa Tanxmobis SemTxvevaSi, cvlilebebi Sei-
tanos saproceso SeTanxmebaSi. kerZod, kanonis Tanaxmad, 
Tuki mosamarTle miiCnevs, rom saqmis arsebiTi ganxilvis 
gareSe ganaCenis gamosatanad sakmarisi mtkicebulebebi ar 
arsebobs, an daadgens, rom saproceso SeTanxmeba ar akmay-
ofilebs saqarTvelos sisxlis samarTlis saproceso kod-
eqsis sxva moTxovnebs, mosamarTles SeuZlia, mxareebs Ses-
Tavazos, sxdomis mimdinareobisas Secvalon saproceso 
SeTanxmebis pirobebi, rasac Tan unda daerTos zemdgomi 
prokuroris Tanxmoba. im SemTxvevaSi, Tuki sasamarTlos 
saproceso SeTanxmebis Secvlili pirobebic ar akmayo-
filebs, is uars ambobs saproceso SeTanxmebis damtkice-
baze.  
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es aniWebs mosamarTles SezRudul, magram garkveul ber-
kets, zegavlena moaxdinos  sasjelis samarTlianobaze.

gamovlenili Sedegebi:

monitoringis wina periodebisgan gansxvavebiT, bolo saan-
gariSo periodis gamoklebiT, mimdinare saangariSo peri-
odSi, saproceso SeTanxmebis ganxilvisas, sasamarTlo 
ufro gaaqtiurda, rac dadebiTad unda Sefasdes. maSin, 
rodesac wina saangariSo periodebSi sakiTxis ganxilvisas 
mosamarTle izRudeboda misi saqmianobis proceduruli 
valdebulebebiT da braldebulisTvis  formaluri kiTx-
vis dasmiT imis Sesaxeb, eTanxmeboda Tu ara igi saproceso 
SeTanxmebis gaformebas, aRniSnul saangariSo periodSi 
mosamarTlem saerTod uari Tqva ori saproceso SeTanx-
mebis damtkicebaze, radgan misi pirobebi arasamarTli-
anad da ukanonod miiCnia. garda amisa, erT sxdomaze mo-
samarTlem dasva kiTxvebi da Seecada gamoerkvia, ramdenad 
samarTliani iyo SeTanxmebuli sasjeli. kidev erT saqme-
Si mosamarTle Seecada saproceso SeTanxmebis pirobebis 
Secvlas da Sesveneba gamoacxada, Tumca, prokurorTan 
SeTanxmeba ver moxerxda da pirobebi ucvleli darCa. erT 
SemTxvevaSi, mosamarTlem prokurors Seamcirebina bral-
debulisaTvis marTvis uflebis CamorTmevis vada, radgan, 
saqmis garemoebebidan gamomdinare, SeTanxmebiT gaTval-
iswinebuli sasjeli araproporciulad miiCnia. 2 sxva sap-
roceso SeTanxmebaSi mosamarTlem Seitana teqnikuri ko-
reqtivebi da gamoaswora samarTlebrivi xarvezebi.

204 sxdomidan, sadac sasamarTlom Semajamebeli gad-
awyvetileba miiRo, 170 sxdomaze (83%) saproceso SeTanx-
meba gaformda. 

wina periodTan SedarebiT, kidev ufro Semcirda im sap-
roceso SeTanxmebebis procentuli wili, rodesac bral-
debuls jarima daekisra. es aris im tendenciis gagrZele-
ba, romelic saias mier am sakiTxze dakvirvebis dawyebidan 
moyolebuli fiqsirdeba. qvemoT mocemuli diagrama 
asaxavs situacias monitoringis im periodebis manZilze, 
rodesac saia akvirdeboda jarimebis gamoyenebis sixSires 
(2012 wlis ivlisidan 2015 wlis ianvris CaTvliT).
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diagrama #8

rac Seexeba saproceso SeTanxmebebiT dakisrebuli jarime-
bis saSualo odenobas, miuxedavad wina saangariSo peri-
odebSi am maCveneblis Semcirebis tendenciisa, bolo saan-
gariSo periodSi is kvlav gaizarda. mimdinare saangariSo 
periodSi ki es maCvenebeli kvlav Semcirda. kerZod, 78 sap-
roceso SeTanxmeba gaformda jarimis dakisrebiT, ramac 
jamSi 276.000 lari Seadgina (saSualod, TiToeul sapro-
ceso SeTanxmebaze 3.538 lari). qvemoT mocemuli diagrama 
asaxavs situacias monitoringis im periodebis manZilze, 
rodesac saia akvirdeboda am maCveneblebis cvalebadobas 
(2012 wlis ivlisidan 2014 wlis 15 agvistos CaTvliT).

diagrama #9
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mimdinare monitoringis periodSi jarimebis odenoba, wina 
saangariSo periodis msgavsad, 1.000-dan 30.000 laramde 
meryeobda.

am saangariSo periodSi saproceso SeTanxmebebSi sazoga-
doebrivad sasargeblo  Sromis gamoyenebis maCvenebelma 
5%-dan kvlav 7%-mde moimata. aRsaniSnavia, rom monitor-
ingis mesame saangariSo periodSi (ivlisi-dekemberi, 2012) 
es maCvenebeli mxolod 1%-s Seadgenda. 1%-dan 7%-mde 
gaizarda sazogadoebrivad sasargeblo Sromis gamoyeneb-
is maCvenebeli meoTxe saangariSo periodSi (ianvari-ivni-
si, 2013), Tumca, amis Semdeg mdgomareoba arsebiTad ar 
Secvlila. qvemoT mocemuli diagrama asaxavs situacias 
monitoringis im periodebis manZilze, rodesac saia akvir-
deboda sazogadoebrivad sasargeblo Sromis gamoyenebis 
sixSires saproceso SeTanxmebebSi (2012 wlis ivlisidan 
2015 wlis ianvris CaTvliT).

diagrama #10
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saqme, romelSic mosamarTlem prokurors uflebis 
CamorTmevis SeTanxmebuli vada Seamcirebina

pirs brali edeboda narkotikuli saSualebis ukanon-
od  moxmarebaSi. masTan miRweul iqna saproceso 
garigeba, romlis mixedviTac, braldebuls sasjelad 
ganesazRvra 6 TviT Tavisuflebis aRkveTa, romelic 
CaeTvleboda pirobiTad da 1 wliT gamosacdeli vada. 
amasTan, mas 3 wliT unda CamorTmeoda satransporto 
saSualebis marTvis ufleba. braldebulma procesze 
ganacxada, rom is muSaobda taqsis mZRolad da amiT 
arCenda ojaxs, amitom sami weli umuSevari, Semosavlis 
gareSe ver darCeboda. amis safuZvelze, mosamarTlem 
prokurors SesTavaza pirobebis Secvla. prokurorma 
Sesvenebis gamocxadeba iTxova, ris Semdegac man Tanx-
moba gamoTqva uflebebis CamorTmevis vadis 3-dan 
1 wlamde Semcirebaze. mas Semdeg, rac braldebuli 
daTanxmda am pirobebs, mosamarTlem daamtkica sapro-
ceso SeTanxmeba. 

mimdinare saangariSo periodSi dafiqsirda procesze sap-
roceso SeTanxmebiT gaTvaliswinebuli jarimis winaswar 
gadaxdis 3 SemTxveva. aRniSnuliT Crdili adgeba sasamarT-
los avtoritets, sxdomas ukargavs azrs da, garkveul-
wilad, warmoadgens konkretuli mosamarTlis upativcem-
lobas, radgan mxareebi, sakuTari qmedebiT, win uswreben 
da winaswar gansazRvraven mosamarTlis gadawyvetilebas 
maSin, rodesac mosamarTlem SeiZleba saerTod uari Tqvas 
saproceso SeTanxmebis damtkicebaze da, Sesabamisad, iq 
gansazRvrul jarimaze.
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b. dakvirvebis Sedegebi calkeuli uflebis 
mixedviT

I. mxareTa Tanasworobis da SejibrebiTobis principi

mxareTa Tanasworoba da SejibrebiToba sisxlis samarT-
lis saqmis warmoebis  ZiriTadi principebia, rac dadge-
nilia saqarTvelos konstituciis 42-e muxliT, adamianis 
uflebaTa evropuli konvenciis me-6 muxliT da saqarT-
velos sisxlis samarTlis saproceso kodeqsis me-9 da 25-e 
muxlebiT.

am principebis Tanaxmad, mxareebs aqvT ufleba, warmoadg-
inon mtkicebulebebi da isargeblon Tanabari uflebebiT 
saqmis msvlelobisas.19 am uflebis dasacavad, mosamar-
Tlem unda uzrunvelyos mxareTa Tanasworoba sasamarT-
lo procesis mimdinareobisas da misces mxareebs Tanabari 
SesaZlebloba, gamoikvlion mtkicebulebebi. garda amisa, 
mosamarTle ar unda gascdes wardgenili braldebis far-
glebs, aramed unda SemoizRudos mxareTa mier  warmodge-
nili poziciebiT.

mxareTa Tanasworobis principis dacva gansakuTrebiT 
mniSvnelovania sisxlis samarTlis warmoebis procesSi, 
sadac braldebis mxare Sesabamisi saxelmwifo resursiT 
da ZalauflebiT sargeblobs, xolo dacvis mxares aseTi 
upiratesoba ar gaaCnia. 

gamovlenili Sedegebi

saias dakvirvebis Sedegad gamovlinda, rom mosamarTlee-
bi umetesad moqmedebdnen TavianTi uflebamosilebis 
farglebSi, uzrunvelyofdnen, raTa yvela mxares hqono-
da Tanabari SesaZlebloba sakuTari interesebis warmo-
sadgenad. 

umetes SemTxvevaSi, mosamarTleebi ar ereodnen mowme-
Ta dakiTxvaSi,  warmatebiT icavdnen wesrigs sasamarTlo 
darbazSi da uzrunvelyofdnen mxareTa Tanasworobas.

19 saqarTvelos konstitucia, muxli 42.6.
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miuxedavad amisa, saiam daafiqsira garkveuli xarvezebi. 
or saqmeSi mosamarTle daexmara prokurors mowmeTa da-
kiTxvis etapze, is mianiSnebda, Tu romeli kiTxva unda yo-
filiyo ganridebuli. amas garda, mosamarTle Caeria mow-
mis dakiTxvis procesSi da uxeSad daarRvia mxareTa Tanas-
worobisa da SejibrebiTobis principi:

•	 erT-erT arsebiTi ganxilvis sxdomaze, xelaxali 
jvaredini dakiTxvis dros, advokatis Semdeg bral-
debulmac dausva mowmes ramdenime kiTxva. bral-
debulma kiTxvebi saproceso normebis darRveviT 
dasva,  razec prokurorma saTanado reagireba ver 
moaxdina. mosamarTlem prokuroris gasagonad ram-
denjerme ganmarta: `batono prokuroro, Segaxsen-
ebT, rom Cven axla vimyofebiT xelaxali jvaredini 
dakiTxvis etapze da raime saxis Suamdgomloba xom 
ar gaqvT?” aRniSnuliT mosamarTle mianiSnebda 
prokurors, rom moeTxova kiTxvis ganrideba. 

•	 meore saqmeSi mosamarTlem ramdenjerme daarRvia 
Tanasworobisa da  SejibrebiTobis principi: 

	mosamarTlem braldebuls 3-jer Seawyvetina 
mowmis dakiTxva im motiviT, rom braldebuli 
arasworad svamda kiTxvebs. mosamarTlem aRniS-
na, rom, marTalia, Tavad ar hqonda braldebu-
lis SekiTxvebis gaprotestebis ufleba maSin, 
rodesac prokurori amaze reagirebas ar axden-
da, Tumca mouwodebda, rom sworad daesva kiTx-
vebi. 

	im SemTxvevebSi, rodesac prokurori ayenebda 
kiTxvis acilebis Suamdgomlobas da is saTana-
dod ver asabuTebda sakuTar moTxovnas, mo-
samarTle Tavad ayalibebda im argumentacias, 
Tu ratom unda dakmayofilebuliyo aRniSnuli 
Suamdgomloba. 

	erT-erTi mowmis dakiTxvis dros, mosamarTle 
daexmara mowmes kiTxvaze pasuxis gacemaSi. 
braldebulma hkiTxa mowmes, Tu ra saxiT (weri-
lobiT, zepirad, mokle teqsturi SetyobinebiT 
Tu sxva) misca prokurorma mas davaleba da 
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konkretulad vin misca es davaleba. aRniSnul 
kiTxvas pasuxi nawilobriv mosamarTlem gasca 
manam, sanam mowme raimes ityoda. mosamarTlem 
mowmes uTxra, rom aucilebeli ar iyo, davaleba 
yofiliyo werilobiTi, radgan es arc erT kan-
onSi ar ewera. mosamarTlem uTxra mowmes, rom 
ubralod epasuxa, vin misca davaleba. 

	gamomZieblis dakiTxvis dawyebis win mosamar-
Tlem mas mimarTa, rom, savaraudod, [gamomZieb-
els] ar emaxsovreboda am saqmis garemoebebi, 
radgan SemTxveva martSi moxda. amis Semdeg mo-
samarTlem mowmes Tavisi saqmis tomi SesTavaza, 
raTa saqmis masalebis daxmarebiT gaeca pasuxi 
kiTxvebisTvis. mowmem isargebla am  SemTxveviT. 
msgavsi meTodiT mowmis dakiTxva absoluturad 
azrs moklebuli iyo, radgan saqmis masalebis 
daxmarebiT, nebismieri gareSe piri gascemda 
kiTxvebs pasuxs zustad ise, rogorc masalebSi 
iyo miTiTebuli.

or SemTxvevaSi, mosamarTlem braldebuls ar ganumarta 
misi uflebebi, riTac eWvqveS daayena braldebulis mier 
am uflebebiT realurad sargeblobis SesaZlebloba:

•	 erT-erTi saproceso SeTanxmebis ganxilvis sxdo-
ma mosamarTlem 4 wuTSi daasrula, imgvarad, rom 
braldebulisTvis arcerTi ufleba ar ganumar-
tavs. man braldebuls mxolod is uTxra, rom, sam-
wuxarod, 1 weli cixeSi unda mjdariyo, Tumca, aR-
niSnul danaSaulze sasjelis maqsimaluri vada 14 
wliT Tavisuflebis aRkveTa iyo, amitom saproceso 
SeTanxmeba mainc kargi pirobiT iyo gaformebuli. 
mosamarTlem gamoacxada, rom saproceso SeTanxme-
ba damtkicda da datova sxdomis darbazi.

•	 meore SemTxvevaSi, arsebiTi ganxilvis pirvel sx-
domaze mosamarTlem braldebuls hkiTxa, surda Tu 
ara uflebebis ganmarteba. braldebulma upasuxa, 
rom icoda maT Sesaxeb da ar saWiroebda damatebiT 
ganmartebas. Sesabamisad, mosamarTles misTvis 
arcerTi ufleba ar ganumartavs. aRsaniSnavia, rom 
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mosamarTle ar aris damokidebuli braldebulis 
gancxadebaze da, maRali albaTobiT, braldebulis 
uflebebis dasacavad, mosamarTle kanoniT pirda-
pir aris valdebuli, yvela braldebuls srulyo-
filad ganumartos misi uflebebi da ara mxolod im 
SemTxvevaSi, Tu amas braldebuli moiTxovs.

erT-erT gaxmaurebul saqmeze Tbilisis yofili meris, 
giorgi ugulavas winaaRmdeg, mosamarTle prokurors ar 
aZlevda saSualebas, srulyofilad daefiqsirebina Tavi-
si protesti.  rodesac prokurori aprotestebda dacvis 
mier dasmul SekiTxvas, mosamarTle ar acdida protestis 
srulad Camoyalibebas im motiviT, TiTqos dacva akonk-
retebda kiTxvas imgvarad, rom Seecvala misi formulire-
ba. mosamarTlem ganmarta, rom kiTxvis dakonkreteba kiTx-
vis Secvlas niSnavda, Tumca es ase ar aris. prokuroris  
protestis safuZvlis bolomde mosmenis gareSe, SeuZle-
beli iyo axali kiTxvis imgvarad formulireba, rom pro-
testis mizezi aRmofxvriliyo. aRniSnulTan dakavSire-
biT prokurori sastik ukmayofilebas gamoTqvamda.

amis sapirispirod, dafiqsirda dadebiTi SemTxvevebic, 
rodesac mosamarTlem xeli Seuwyo procesze realuri Ta-
nasworobisa da SejibrebiTobis principis dacvas:

•	 arsebiTi ganxilvis sxdomaze gairkva, rom advokats 
mtkicebulebaTa nusxaSi Setanili ar hqonda bral-
debulis Cveneba, rac imas niSnavs, rom braldebu-
lis procesze dakiTxva damokidebuli iyo mxolod 
prokurorze, romelsac, Tavis mxriv, braldebuli 
Seyvanili hyavda dasakiTx pirTa siaSi. mogvianebiT, 
prokurorma, rogorc mtkicebuleba, moxsna bral-
debulis Cveneba Tavis mtkicebulebaTa nusxidan 
da uari Tqva mis dakiTxvaze. gamomdinare aqedan, 
braldebuls realurad SeezRuda Tavis saqmeze 
Cvenebis micemis ufleba da is aSkarad araTana-
bar mdgomareobaSi aRmoCnda braldebis pirispir. 
swored aq miiRo saTanado zomebi mosamarTlem. is 
ar Semoifargla viwrod sisxlis samarTlis sap-
roceso kodeqsis normebiT, aramed ixelmZRvanela 
samarTliani sasamarTlosa da realuri Tanasworo-
bisa da SejibrebiTobis principiT. mosamarTlem es 
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SemTxveva braldebulis saukeTeso interesebidan 
gamomdinare ganmarta da ganacxada, rom vinaidan 
es piri aris braldebuli da ara ubralo mowme, misi 
uflebaa, daikiTxos Tavisi saqmis ganxilvaze da 
dacvas misca ufleba, daekiTxa braldebuli, ro-
gorc Tavisi mowme. sasamarTlo monitoringis far-
glebs gareT, saias gamocdilebiT, msgavs SemTx-
vevebSi sasamarTlos praqtika araerTgvarovania 
da xSirad kanoni braldebulis sasargeblod ar 
ganimarteba. aqve unda aRiniSnos, rom yvela msgavs 
SemTxvevaSi, saxezea advokatis arakompetenturo-
ba da dacvis uflebis darRveva.

•	 pirveli wardgenis oTx sxdomaze, braldebulebs, 
romelTac ar hyavdaT advokati, mosamarTlem gas-
ca pasuxi yvela samarTlebriv SekiTxvaze, srulad 
da amomwuravad misca Sesabamisi ganmarteba, gaacno 
aRkveTis RonisZiebis yvela saxe da maTi moTxovnis 
SesaZleblobebi. 

•	 erT winasasamarTlo sxdomaze mosamarTlem xeli 
Seuwyo braldebuls, gascnoboda saqmis masalebs. 
procesis gaxsnisTanave mosamarTlem ganacxada, 
rom sasjelaRsrulebis me-8 dawesebulebidan mou-
vida pasuxi Tavis werilze, romliTac iTxovda, 
braldebul g.R-saTvis miecaT saSualeba, sapatim-
roSi gascnoboda diskze arsebul informacias. 
sapatimro dawesebulebis pasuxis mixedviT, bral-
debuls mieca saSualeba, gascnoboda diskze gan-
Tavsebul informacias. mosamarTlem hkiTxa bral-
debuls, marTla mieca Tu ara mtkicebulebebis 
gacnobis SesaZlebloba, razec dadebiTi pasuxi 
miiRo.

saiam agreTve daafiqsira sasamarTlos araerTgvarovani 
damokidebuleba sasamarTlo darbazebSi wesrigis dacvis 
kuTxiT. rig SemTxvevaSi, sasamarTlo iyo araadekvaturad 
lmobieri, rac azaralebda procesis efeqturad warmarT-
vas, sxva SemTxvevaSi ki _ is iRebda saWiro zomebs darbazSi 
wesrigis dasamyareblad. magaliTad:

•	 erTi arsebiTi ganxilvis sxdomaze mosamarTle ver 
axerxebda mxareebis damorCilebas mowmis dakiTx-
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vis dros. mxareebi ar acdidnen erTmaneTs Suamd-
gomlobis dayenebas kiTxvis ganridebasTan daka-
vSirebiT da iwyebdnen Cxubsa da kamaTs. am dros 
mowme agrZelebda pasuxis gacemas, mosamarTle 
ki ar iyenebda mis xelT arsebul SesaZleblobas, 
daemyarebina darbazSi wesrigi. erT-erTi aseTi 
kamaTis dros braldebuli wyobidan gamovida da 
uSveri sityvebiT mimarTa prokurorsa da mowmes. 
mosamarTlem braldebuli sxdomis darbazidan 
gaaZeva, Tumca, sanam darbazidan gaiyvandnen, mas 
prokurormac miayena Seuracxyofa, kerZod, Seagi-
na. amis gamo, mosamarTlem braldebis mxares mkacri 
gafrTxileba misca da uTxra, rom Tuki msgavsi ram 
kidev ganmeordeboda, masac gaaZevebda darbazidan 
imis miuxedavad, rom prokurori iyo. saias azriT, 
prokurorsac igive sanqcia unda gansazRvroda sa-
samarTlos upativcemlobisTvis, rac braldebuls 
ganesazRvra da unda gaZevebuliyo sxdomis darba-
zidan. garda amisa, mosamarTles Tavis droze rom 
mieRo adekvaturi zomebi, mdgomareoba ase ar daiZ-
abeboda da SesaZlebeli iqneboda sxdomis normal-
ur pirobebSi warmarTva.

•	 erT-erT gaxmaurebul saqmeze, giorgi ugulavas 
winaaRmdeg, sxdomis darbazSi iyo xmauri. mosamar-
Tlem ganacxada, rom xmauri xels uSlida procesis 
warmarTvas. prokurormac ramdenjerme sTxova mo-
samarTles, Sesabamisi zomebi mieRo, razec mosa-
marTlem ganacxada, rom ver xerxdeboda konkretu-
lad im piris dadgena, vinc xmaurobda. am SemTxveva-
Si, mosamarTles SeeZlo, mTlianad daexura sxdoma 
da amgvarad uzrunveleyo procesis normaluri 
mimdinareoba.

•	 amis sapirispiro situacia dafiqsirda giorgi 
ugulavas kidev erTi sxva saqmis ganxilvaze. pro-
cesis dawyebisTanave mosamarTlem sakmaod mk-
acrad moiTxova siwynare da damswre sazogadoeba 
gaafrTxila Sesabamisi pasuxismgeblobis Sesaxeb 
xmauris gagrZelebis SemTxvevaSi. aRniSnuliT mo-
samarTlem miaRwia Sedegs da darbazSi siwynare 
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damyarda. amasTan, mosamarTlem braldebul gi-
orgi ugulavasac gaawyvetina sityva, rodesac is 
politikur gancxadebas akeTebda da miuTiTa, rom 
sasamarTlo politikuri tribuna ar iyo da moma-
valSi amis uflebas aRar miscemda.

•	 kidev erT pirveli wardgenis sxdomaze braldebu-
li mosamarTles SenobiT mimarTavda. mosamarTlem 
is gaafrTxila sasamarTlos upativcemlobisTvis 
pasuxismgeblobis Sesaxeb. acilebis uflebis gan-
martebisas, braldebulma ganacxada, rom acileba 
mxolod fexburTSi gaegona. aRniSnuli gancxa-
debisaTvis mosamarTlem is 200 lariT daajarima. 
amis Semdeg braldebulma daiwyo yvirili. is am-
bobda, rom ar hqonda amdeni jarimis gadaxdis sa-
Sualeba da, rom mas ar esmoda iuridiuli termine-
bi da nuTu SekiTxvis dasmis uflebac ar hqonda. 
aRniSnulze mosamarTlem gazarda jarimis odeno-
ba 500 laramde. mas Semdeg, rac mandaturebmac ver 
moaxerxes braldebulis dawynareba, mosamarTlem 
sasamarTlos upativcemlobisaTvis gaaZeva is sx-
domis darbazidan da gadado sxdoma manam, sanam 
saqmeSi savaldebulo wesiT daniSnuli advokati ar 
CaerTveboda.

sxva daskvnebi:

•	 351 arsebiTi ganxilvis sxdomidan, romlebsac sa-
ias monitorebi eswrebodnen, 3 sxdoma daixura, 128 
ki gadaido. danarCeni 220 sxdomidan 132-Si (60%) 
daikiTxnen mowmeebi. am 132 saqmidan 9-Si mosamar-
Tlem kiTxvebi dausva mowmeebs. 9 saqmidan mosamar-
Tles saproceso moTxovnebi arcerT SemTxvevaSi 
ar daurRvevia da kiTxvebi mowmes mxareTa Tanxmo-
bis Semdeg dausva. monitoringis dawyebidan  (2011 
wlis oqtomberi) es pirveli SemTxveva iyo, roca 
mosamarTles kiTxvebis dasmis dros saproceso 
normebi ar daurRvevia. 

•	 wina saangariSo periodis msgavsad, ramdenime arse-
biTi ganxilvis sxdomaze kvlav ar iyo mowesrige-
buli ukve dakiTxuli da dasakiTxi mowmeebis gan-
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calkevebis sakiTxi, rac, wesiT, sasamarTlom unda 
uzrunvelyos.20 mowmeebi darbazis gareT idgnen da 
erTmaneTs uyvebodnen, Tu ra Cveneba misces. amis 
aRsakveTad ki, samwuxarod, sasamarTlos araferi 
uRonia. 

II. dacvis  ufleba

braldebulis dacvis  ufleba warmoadgens umniSvnelo-
vanes garants sisxlis samarTalwarmoebis dros. aRniSnu-
li ufleba daculia rogorc saqarTvelos konstituciis 
42-e muxliT, ise adamianis uflebaTa evropuli konvenci-
is me-6 muxliT. garda amisa, saqarTvelos sisxlis sa-
marTlis saproceso kodeqsis  45-e muxli moiTxovs, rom 
braldebuls hyavdes advokati, rodesac dacvis ufle-
ba SesaZloa Seilaxos, magaliTad, rodesac braldebuli 
ar flobs saqmiswarmoebis enas, masTan mimdinareobs mo-
laparakeba saproceso SeTanxmebis  gaformebaze, an aris 
fizikurad an fsiqikurad SezRuduli SesaZleblobis 
mqone piri, rac xels uSlis mas, Tavad daicvas sakuTari 
interesebi. 

dacvis uflebis sruli realizaciisTvis, dacvis mxares 
unda mieces sakmarisi dro da SesaZlebloba, moamzados 
Tavisi pozicia. amasTan, advokatma unda gamoiyenos mis 
xelT arsebuli yvela samarTlebrivi saSualeba sakuTari 
dacvis qveS myofis interesebis dasacavad.

gamovlenili Sedegebi:

monitoringis Sedegebi cxadyofs, rom, ZiriTadad, uzrun-
velyofili iyo dacvis ufleba da advokatis monawileoba 
procesebSi kanoniT gansazRvruli  savaldebulo dacvis 
SemTxvevebSi.

20 sisxlis samarTlis saproceso kodeqsis 118-e muxlis me-2 nawilis 
mixedviT, „mowme unda daikiTxos sxva mowmeTagan gancalkevebiT. 
amasTanave, sasamarTlo iRebs zomebs, raTa erT saqmeze gamoZaxebul 
mowmeebs dakiTxvis damTavrebamde erTmaneTTan urTierToba ar 
hqondeT.“
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garda amisa, yvela im SemTxvevaSi, rodesac dacvam iTxova 
ganxilvis gadadeba imisaTvis, rom ukeT gascnoboda saqmis 
masalebs da momzadebuliyo, mosamarTlem Suamdgomlo-
ba daakmayofila. aRsaniSnavia, rom braldebis mxare aseT 
Suamdgomlobebs ar aprotestebda.

miuxedavda amisa, gamovlinda dacvis uflebis darRvevis 
garkveuli SemTxvevebi, ra drosac xan sasamarTlom ar 
miiRo Sesabamisi zomebi dacvis uflebis srulyofilad 
gansaxorcieleblad, xan samarTaldamcavebma SeuzRudes 
braldebuls dacvis ufleba, xan ki Tavad advokati iyo 
arakvalificiuri, an iCenda pasiurobas da ar iyenebda mis 
xelT arsebul yvela resurss braldebulis interesebis 
dasacavad. 

sasamarTlosa da samarTaldamcavi organoebis mier 
dacvis uflebis darRvevis magaliTebi:

•	 erT winasasamarTlo sxdomaze mxareTa Suamdgom-
lobebis dasaSvebobis sakiTxis gadawyvetis Semdeg, 
mosamarTlem sxdoma ise daasrula, rom mxareebi-
saTvis ar ukiTxavs, xom ar hqondaT sasamarTlos 
winaSe dasayenebeli raime sxva saxis Suamdgomlo-
ba. amis gamo, dacvam ver moaxerxa, daeyenebina Sua-
mdgomloba aRkveTis RonisZiebis Secvlis Sesaxeb. 
amasTan dakavSirebiT advokatma gamoTqva preten-
zia, Tumca mosamarTlem miugo, rom sxdoma das-
rulda da amitom aRniSnul Suamdgomlobas veRar 
ganixilavda. mosamarTlem advokats urCia, am Sua-
mdgomlobiT sasamarTlosTvis werilobiT miemar-
Ta. xsenebul SemTxvevaSi mosamarTlis pirdapiri 
valdebuleba iyo, mihyoloda sxdomis gamarTvis 
procedurebs da ekiTxa, sxva Suamdgomlobebic 
xom ar hqondaT mxareebs. Tumca, advokatis mxri-
dan saTanado yuradRebis gamoCenis SemTxvevaSic 
SeiZleboda mosamarTlisaTvis sxdomis am etapis 
Sexseneba manam, sanam igi sxdomas daasrulebda. 
Sesabamisad, saxeze gvaqvs rogorc mosamarTlis, 
agreTve dacvis arakompetenturoba an uyuradRe-
boba, ramac saboloo jamSi dacvis uflebis dar-
Rveva gamoiwvia.
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•	 arsebiTi ganxilvis erT sxdomaze saxelmwifos 
xarjze daniSnulma advokatma ganacxada, rom sx-
domis gamarTvamde mas braldebulTan Sexvedris 
SesaZlebloba ar hqonda, radgan cixis administra-
ciam masTan Sesvlis ufleba ar misca. advokatma aR-
niSna, rom werilobiT mimarTa administracias imis 
gasarkvevad, Tu ratom ver SeZlo braldebulTan 
Sexvedra da dacvis ganxorcieleba, Tumca pasuxi 
jer ar miuRia. 

mosamarTlis reagirebis dadebiTi magaliTi

arsebiTi ganxilvis sxdomaze ar gamocxadda bral-
debuli, ris gamoc prokuratura mis mimarT patimro-
bis gamoyenebas iTxovda, Tumca prokurors saTanadod 
ar hqonda gamokvleuli braldebulis gamoucxade-
blobis mizezi. saTanado informacia arc braldebulis 
advokats warmoudgenia. mosamarTlem, braldebulis 
saukeTeso interesidan gamomdinare, Tavad gamoiCi-
na maqsimaluri yuradreba da orive mxares daavala, 
ukeT gamoekvliaT braldebulis gamoucxadeblobis 
mizezi da srulyofilad warmoedginaT yvela do-
kumenti Semdeg sxdomaze. mosamarTlem prokurors 
hkiTxa, gadaamowma Tu ara braldebuli raionSi mis 
sacxovrebel misamarTze, razec uaryofiTi pasuxi 
miiRo. mosamarTlem aRniSna, rom es piri warsulSic 
araerTxel iyo nasamarTlevi, Sesabamisad, samarTal-
damcav organoebs srulad hqondaT masze informacia. 
mosamarTlem prokurors mouwoda, moeZiebina es in-
formacia, dahkavSireboda braldebulis axloblebs 
da gaerkvia misi adgilmdebareoba, saerTod xom iyo 
is cocxali da xom ar gardacvlila. mosamarTlem ga-
nacxada, rom sasamarTlos surda, srulad garkveuli-
yo braldebulis gamoucxadeblobis mizezSi, radgan 
amas Sesabamisi samarTlebrivi Sedegebi mohyveboda.

dacvis arakvalificiurobis da pasiurobis magaliTi gam-
ovlinda Semdeg saqmeebSi:
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•	 arsebiTi ganxilvis erT-erT sxdomaze advokat-
ma Tqva, rom ar eTanxmeboda braldebuls, Tum-
ca, radgan misi dacvis qveS imyofeboda, mxolod 
sasamarTlos winaSe eTanxmeboda. advokatsa da 
braldebuls hqondaT gansxvavebuli poziciebi 
rig sakiTxebTan mimarTebiT.  maSin, rodesac bral-
debuli ar eTanxmeboda konkretul sakiTxs, ad-
vokati Tavs uqnevda mosamarTles Tanxmobis niS-
nad. yovelive amis gamo, advokatsa da braldebuls 
Soris moxda uTanxmoeba. aseT mdgomareobaSi, ad-
vokati valdebuli iyo, TviTacileba moexdina, 
radgan braldebuli da advokati ver SeTanxmdnen 
erTian poziciaze, riTac arsebiTad dairRva bral-
debulis dacvis ufleba.

•	 arsebiTi ganxilvis kidev erT sxdomaze prokurori 
axorcielebda braldebulis, rogorc Tavis mowmis 
dakiTxvas, pirdapiri dakiTxvis wesiT, ra drosac 
pasuxis mimaniSnebeli kiTxvebis dasma akrZalu-
lia. dakiTxva warimarTa pirdapiri dakiTxvis wesis 
darRveviT, vinaidan prokurori yvela kiTxvas bo-
loSi ayolebda `xom asea?”. samwuxarod, arcerTi 
aseTi kiTxva dacvis mxares ar gauprotestebia, rac 
mianiSnebs mis arakvalificiurobasa an srul gul-
grilobaze.

•	 pirveli wardgenis erT-erT sxdomaze advokatma 
gamoavlina sruli arakvalificiuroba. man ar ico-
da iseTi elementaruli ram, rogoric aris kanoniT 
gaTvaliswinebuli giraos minimaluri odenoba, Se-
sabamisad, sasamarTlos winaSe giraos 1000 larze 
naklebi odenobis Sefardebas Suamdgomlobda, 
rac kanoniT dauSvebelia. advokatis arakompeten-
turobis gamo, braldebuls daerRva dacvis ufle-
ba. aRniSnuli advokati SeTanxmebiT iyo mowveuli. 

•	 saproceso ganxilvis erT-erT sxdomaze bral-
debuli advokatis mier ar iyo informirebuli imis 
Sesaxeb, rom mas aseve SeeZlo moeTxova uflebebis 
CamorTmevis vadis Semcireba da rodesac mosamar-
Tlisagan gaigo amis Sesaxeb, gaoceba ver damala. 
amis Semdeg, braldebulma moiTxova satransporto 
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saSualebis marTvis uflebis CamorTmevis 3 wliani 
vadis Semcireba, Tumca zemdgomi prokurori am 
pirobas aRar daTanxmda da saproceso SeTanxmeba 
pirobebis ucvlelad damtkicda. aqve dadebiTad 
aris aRsaniSnavi mosamarTlis mcdeloba, xeli See-
wyo dacvis uflebis ganxorcielebisaTvis, risT-
visac man gamoacxada 20-wuTiani Sesveneba, raTa 
mxareebs Soris Secvlil pirobebze momxdariyo Se-
Tanxmeba.  

procesze moumzadebeli advokatis gamocxadebis SemTx-
vevebi:

•	 erT winasasamarTlo sxdomaze advokati ar ic-
nobda saqmis masalebs da procesis mimdinareobi-
sas eZebda sadavo da arasadavo mtkicebulebebs. 
Tavdapirvelad advokatma ganacxada, rom yvela 
mtkicebulebas xdida sadavod. mas Semdeg, rac mo-
samarTlem hkiTxa, xdida Tu ara sadavod advokatis 
orders, aRmoCnda, rom kidev sxva bevri mtkice-
buleba ar yofila dacvis mxarisTvis sadavo.

•	 arsebiTi ganxilvis etapze advokats braldebul-
Tan ar hqonda SeTanxmebuli, aRiarebda Tu ara is 
brals. Sesavali sityvis dros advokatma ganacxa-
da, rom misi dacvis qveS myofi ar aRiarebda brals, 
mogvianebiT ki gairkva, rom braldebuli brals aR-
iarebda.

saproceso ganxilvis sxdomebze advokatis gulgrili da 
upasuxismgeblo saqcielis magaliTebi:

•	 pirvel SemTxvevaSi, advokatma mxolod procesis 
dawyebamde ramdenime wuTiT adre, sanam mosamar-
Tle darbazSi Semovidoda, gauwia braldebuls 
iuridiuli konsultacia da auxsna, Tu rogor 
unda moqceuliyo da ra unda epasuxa mosamarTlis 
SekiTxvebze.

•	 meore saqmeSi, sxdomaze, romelzec unda gafor-
mebuliyo saproceso SeTanxmeba, SeTanxmebiT 
mowveuli advokati ar gamocxadda. man bral-
debuls gamoatana gancxadeba, sadac aRniSnavda, 
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rom baTumSi hqonda procesi da iTxovda sxdomis 
gadadebas. gamomdinare iqidan, rom sasamarTloSi 
saproceso SeTanxmebis Sesaxeb Suamdgomloba Se-
suli iyo 13 dRis win da misi ganxilvisTvis kanon-
mdeblobiT dadgenili 14 dRiani vada iwureboda, 
sasamarTlom procesi gadado ramdenime saaTiT da 
advokats misca quTaisSi Camosvlis dro. miuxeda-
vad amisa, advokati mainc ar Camovida quTaisSi da 
xelmeored daabara braldebuls, rom eTxova ganx-
ilvis momdevno dRisaTvis gadadeba. amis Semdeg 
mosamarTlem ganmarta, rom isini daukavSirdnen ba-
Tumis saqalaqo sasamarTlos da gaarkvies, rom aR-
niSnul advokats baTumSi momdevno dResac hqonda 
CaniSnuli procesi, romlis ganxilvis vada agreTve 
iwureboda. gamomdinare aqedan, mosamarTlem ar 
gadado sxdoma momdevno dRisaTvis, aramed saqmeSi 
CarTo saxelmwifos xarjze daniSnuli advokati da 
sxdoma gadado sasamarTloSi mis gamocxadebamde.

III.  arasaTanado mopyrobis  akrZalva

arasaTanado mopyroba akrZalulia saqarTvelos konsti-
tuciiT, adamianis uflebaTa evropuli konvenciiTa da 
saqarTvelos sisxlis samarTlis saproceso kodeqsiT. 
akrZalva uzrunvelyofs wamebisa da Rirsebis Semlaxveli 
mopyrobisagan dacvas. 

am  uflebis  realizebisTvis braldebulma unda icodes 
Tavisi uflebis Sesaxeb. aseve, unda icodes, rom arasa-
Tanado mopyrobis gamo aqvs ufleba, sarCeli Seitanos mi-
ukerZoebel sasamarTloSi. logikurad, braldebulis es 
uflebebi sasamarTlos akisrebs valdebulebas, acnobos 
mas am uflebebis Sesaxeb. aRniSnuli valdebuleba gansa-
kuTrebiT mniSvnelovania, rodesac braldebuli patim-
robaSia da saxelmwifo fizikurad srulad akontrolebs 
mas.

saiam, monitoringis Sedegad, kvlav gamoavlina am ufle-
basTan dakavSirebuli sakanonmdeblo xarvezi. saqarT-
velos sisxlis samarTlis saproceso kodeqsis mixedviT, 
mosamarTle uflebamosilia, mxolod ganumartos bral-
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debuls misi uflebebi arasaTanado mopyrobis sawinaaRm-
degod da moisminos arasaTanado mopyrobis savaraudo 
faqtebis Sesaxeb. kanoni ar adgens proceduras, romliTac 
mosamarTles SeuZlia qmediTi zomebis gatareba, rodesac 
saxezea savaraudod arasaTanado mopyroba. nacvlad ami-
sa, mosamarTle  uflebamosilia, mxolod  hkiTxos bral-
debuls,  hqonda Tu ara adgili mis mimarT arasaTanado 
mopyrobas.  

gamovlenili Sedegebi:

mimdinare saangariSo periodSi dafiqsirda erTi sa-
varaudod arasaTanado mopyrobis faqti. kerZod, pirveli 
wardgenis sxdomaze advokatma ganacxada, gamomZiebelma 
braldebuls uTxra, rasac me dagiwer, imas moawere xelio 
da saproceso SeTanxmebas gagiformebs prokurorio. ad-
vokatis TqmiT, prokuroric informirebuli iyo amis Ses-
axeb. advokatis ganmartebiT, braldebuli ar aRiarebda 
danaSauls da masze ori saaTis ganmavlobaSi mimdinare-
obda fsiqologiuri zemoqmedeba. mosamarTlem advokats 
urCia, rom prokuroris/gamomZieblis uflebamosilebis 
gadametebasTan dakavSirebiT miemarTa Sesabamisi orga-
noebisTvis. aRniSnuli magaliTi kidev erTxel mianiSnebs 
mosamarTlis formalur rolze savaraudod arasaTanado 
mopyrobis faqtebis gamoaSkaravebisas da miuTiTebs am 
mimarTulebiT mosamarTlis rolis da uflebamosilebis  
gazrdis aucileblobaze. 

rac Seexeba dakvirvebis sxva Sedegebs, monitoringis wina 
periodTan SedarebiT, mosamarTlem ufro met SemTxvevaSi 
ganumarta braldebuls Tavisi ufleba, saCivriT miemarTa 
savaraudod arasaTanado mopyrobis SemTxvevaSi: 

•	 pirveli wardgenis sxdomebze mosamarTlem 339 
mosmenidan 24 SemTxvevaSi (7%) ar ganumarta bral-
debuls ufleba, saCivriT miemarTa savaraudod 
arasaTanado mopyrobis Sesaxeb da ar gamoarkvia, 
daeqvemdebara Tu ara braldebuli arasaTanado 
mopyrobas. gasul saangariSo periodSi mosamar-
Tlem braldebuls es uflebebi ar ganumarta 283 
mosmenidan mxolod 16 SemTxvevaSi (5%). aRsaniS-
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navia, rom monitoringis dasawyisSi (2011 wlis 
oqtomberi-dekemberi) es monacemi 28%-s Seadgenda.

•	 mimdinare monitoringis bolo sam periodSi 
mniSvnelovnad gaumjobesda mdgomareoba saproce-
so SeTanxmebasTan dakavSirebuli uflebebis gan-
martebis kuTxiT. aRniSnul saangariSo periodSi 
sasamarTlom 170-dan mxolod erT SemTxvevaSi ar 
gamoarkvia, xom ar iyo saproceso SeTanxmeba miR-
weuli iZulebiT, zemoqmedebiT, motyuebiT an sxva 
nebismieri ukanono dapirebiT. gasul saangariSo 
periodSi mosamarTleebma es ufleba braldebuls 
saproceso SeTanxmebis ganxilvis sxdomebis 100%-
Si (135-dan 135 sxdomaze) ganumartes. 

•	 saias dakvirvebiT, monitoringis periodSi gaform-
ebuli saproceso SeTanxmebebis mxolod 2%-Si 
(170-dan 3) ar auxsna mosamarTlem braldebulebs, 
rom maT mier savaraudod arasaTanado mopyrobis 
Sesaxeb saCivari xels ar SeuSlida kanonierad ga-
formebuli saproceso SeTanxmebis damtkicebas. 
qvemoT mocemuli diagrama asaxavs monitoringis 
mTeli periodis Sedegebs (2011 wlis oqtombridan 
2015 wlis ianvris CaTvliT).

diagrama #11
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•	 SemTxvevebis 4%-Si, rodesac saproceso SeTanx-
meba iyo miRweuli (170-dan 7 SemTxveva), mosamar-
Tlem ar auxsna braldebuls, rom, Tu saproceso 
SeTanxmeba ar damtkicdeboda, informacia, romel-
ic gamovlinda saproceso SeTanxmebis miRwevisas, 
ar iqneboda gamoyenebuli mis winaaRmdeg. es kidev 
ufro gaumjobesebuli Sedegia wina periodTan Se-
darebiT, rodesac mosamarTlem ver SeZlo amis gan-
marteba braldebulisTvis 135-dan 8 SemTxvevaSi 
(6%). es aris im tendenciis gagrZeleba, romelic 
monitoringis mesame saangariSo periodSi daiwyo 
(ivlisi-dekemberi, 2012). qvemoT mocemuli dia-
grama asaxavs situacias im saangariSo periodebis 
ganmavlobaSi, rodesac saia akvirdeboda aRniSnul 
monacems.

diagrama #12



58

IV. motivirebuli (dasabuTebuli) gadawyvetilebis 
ufleba

samarTliani sasamarTlos ufleba braldebulis saer-
TaSorisod aRiarebuli uflebaa, romelic aseve moicavs 
sasamarTlos mier motivirebuli gadawyvetilebis miRebis 
uflebas.21

gadawyvetilebebis miRebis dasabuTebulobis Sesafase-
blad, saia daakvirda   gamoZiebis periodSi ganxorciel-
ebuli Cxrekisa da amoRebis dakanonebis procesebs, rom-
lebic Catarda mosamarTlis winaswari nebarTvis gareSe 
da gamarTlebuli iyo gadaudebeli aucileblobis motiv-
iT. saia miiCnevs, rom, zogadad, am sakiTxebs calke kvle-
va sWirdeba, rac scildeba winamdebare angariSis miznebs. 
miuxedavad amisa, warmodgenili statistikuri monacemebi 
saSualebas iZleva, am mimarTulebiT saqarTvelos sasa-
marTloebSi arsebuli suraTi TvalsaCino gaxdes.

Cxreka da amoReba aris sagamoZiebo moqmedeba, romelic 
zRudavs pirad sferoSi Caurevlobis uflebas. amitom 
kanoni uzrunvelyofs sasamarTlo kontrols  Cxrekasa da 
amoRebaze. yvela Suamdgomloba Cxrekisa da amoRebis Ses-
axeb unda ganixilos sasamarTlom da miiRos dasabuTebu-
li  gadawyvetileba.

saqarTvelos sisxlis samarTlis saproceso kodeqsis 119-
e da 120-e muxlebi  mkacrad gansazRvravs or winapirobas 
Cxrekisa da amoRebisaTvis: dasabuTebuli varaudi, rom Cx-
rekis Sedegad mopovebuli iqneba danaSaulis mtkicebule-
ba da sasamarTlos nebarTva. Cxreka da amoReba sasamarT-
los nebarTvis gareSe dasaSvebia mxolod gansakuTrebul 
SemTxvevebSi, rodesac arsebobs gadaudebeli aucile-
bloba. mosamarTlem Semdeg an unda daakanonos, an gaau-
qmos  Cxrekisa da amoRebis Sedegebi.

gamovlenili Sedegebi:

mdgomareoba TiTqmis ar Secvlila Cxrekasa da amoRe-
basTan  dakavSirebul gadawyvetilebebSi, sadac saiam 

21 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 194.2.    
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kvlav daafiqsira motivirebuli (dasabuTebuli) gad-
awyvetilebis uflebis aSkara darRveva.

mimdinare saangariSo periodSic, msgavsad wina angariSebi-
sa, TiTqmis yvela saqmeSi, romelsac saia akvirdeboda, Cx-
reka da amoReba Catarebuli iyo gadaudebeli aucileblo-
bis reJimSi, mosamarTlis mier Semdgomi dakanonebiT. ker-
Zod, Catarebuli Cxrekisa da amoRebis 43 SemTxvevidan, 
romelic saiam daafiqsira, mxolod sam SemTxvevaSi Catar-
da aRniSnuli RonisZieba sasamarTlos nebarTviT, danar-
Cen 40 SemTxvevaSi ki, dakanoneba sasamarTlos mier mogvi-
anebiT ganxorcielda. 

saiam ver SeZlo gaerkvia, iyo Tu ara Cxrekisa da amoRebis 
faqtis Semdgomi dakanoneba dasabuTebuli, vinaidan isini 
ar ganixileba zepiri mosmenebis Sesabamis sxdomebze. Tum-
ca, is faqti, rom  93%  mxolod Catarebis Semdeg dakanon-
da, warmoSobs eWvs samarTaldamcavi organoebisa da sasa-
marTlos mier im valdebulebebis daucvelobis Sesaxeb, 
romlis mixedviTac, maT ar unda Caataron an daakanonon 
sagamoZiebo moqmedeba, romelic ar aris saTanadod ar-
gumentirebuli da tardeba gadaudebeli aucileblobis 
safuZvelze.

V.  sajaro ganxilvis ufleba

rogorc zemoT aRiniSna, sajaro ganxilvis ufleba bral-
debulis da sazogadoebis mniSvnelovani uflebaa da ga-
rantirebulia rogorc erovnul, ise  saerTaSoriso do-
neze.

am uflebis srulyofili realizaciisaTvis, sasamarTlom 
unda uzrunvelyos saqmis warmoebis imgvarad ganxor-
cieleba, rom sxdomaze dainteresebuli piris daswrebis 
SemTxvevaSi, mas ar Seeqmnas mimdinare procesSi garkvevis 
problema. es, aseve, niSnavs daswrebis Tanabari uflebis 
uzrunvelyofas yvelasTvis. garda amisa, sasamarTlos 
ganaCeni unda gamocxaddes sajarod, sasjelis zomis, Se-
sabamisi kanonisa da braldebulis mier misi gasaCivrebis 
uflebis miTiTebiT.22

22 saqarTvelos sisxlis samarTlis saproceso kodeqsi, muxli 277.1.
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aRsaniSnavia, rom „saerTo sasamarTloebis Sesaxeb“ orga-
nul kanonSi 2013 wlis maisSi Sevida cvlilebebi, romlebic 
uzrunvelyofs sasamarTlo sxdomebis met sajaroobas. am 
cvlilebebis Sedegad, sazogadoebriv mauwyebelsa da sxva 
televiziebs ufleba miecaT, ganaxorcielon  sasamarTlo 
procesis video da audio Cawera.23 

gamovlenili Sedegebi:

monitoringis Sedegad gairkva, rom sajaro ganxilvis  
ufleba, rogorc wesi, daculia. monitoringis wina peri-
odebis msgavsad, ZiriTadi gamonaklisi iyo pirveli ward-
genis sxdomebi Tbilisis saqalaqo sasamarTloSi, sadac 
informacia sxdomis Sesaxeb winaswar arasodes cxaddeba. 
dadebiTi kuTxiT unda aRiniSnos, rom am saangariSo pe-
riodSi baTumis saqalaqo sasamarTlom Seqmna pirveli 
wardgenis sxdomebis Sesaxeb informaciis sajarod gamo-
qveynebis precedenti.  

amasTan, 762 ganxilvidan 93 SemTxvevaSi (12%), romelic ar 
moicavs pirveli wardgenis sxdomebs, winaswar ar cxadde-
boda informacia sxdomis TariRisa da drois Sesaxeb. wina 
saangariSo periodSi aRkveTis garda sxva sxdomebis 10%-
Si informacia winaswar ar qveyndeboda. aRsaniSnavia, rom 
am kuTxiT yvelaze kargi mdgomareoba kvlav baTumis saqa-
laqo sasamarTloSia, yvelaze cudi ki _  TbilisSi. 

saiam  aseve gamoavlina Semdegi  darRvevebi:

•	 dadebiTad unda aRiniSnos, rom monitoringis da-
sawyisidan pirvelad (2011 wlis oqtombridan) 669 
winaswar gamoqveynebuli saqmidan arcerT SemTx-
vevaSi sasamarTlo sxdomebis Sesaxeb gamoqveynebu-
li informacia ar yofila xarvezis Semcveli. 
gancxadebaSi yvela SemTxvevaSi srulyofili da 
uSecdomo informacia iyo miTiTebuli sxdomis 
gamarTvis drois, adgilis, braldebisa da bral-
debulis monacemebis Sesaxeb. 

23 saqarTvelos organuli kanoni „saerTo sasamarTloebis Sesaxeb“ 
(ZalaSia  2013 wlis 1 maisidan), muxli 131.
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•	 nafici msajulebis SerCevis samive Ria sxdomaze, 
romelsac saia akvirdeboda, informacia winaswar 
iyo gamoqveynebuli da sazogadoebasac Tavisu-
flad mieca maTze daswrebis SesaZlebloba. aRsan-
iSnavia, rom monitoringis wina periodebSi, bolo 
periodis gamoklebiT, yovelgvari samarTlebrivi 
safuZvlis gareSe, sazogadoebas SezRuduli hqon-
da nafic msajulTa SerCevis sxdomebze daswrebis 
saSualeba, vinaidan sxdomis darbazis Sesasvlels 
mandaturebi icavdnen, miuxedavad imisa, rom sx-
doma mosamarTlis mier ar iyo daxuruli. saia 
dadebiTad afasebs sasamarTlos mier am problemis 
gadaWras da imeds gamoTqvams, rom sazogadoebas 
arcerTi procesis daswrebisas aRar Seeqmneba ms-
gavsi xelovnuri barierebi. 

•	 1101-dan 5 SemTxvevaSi (0.4%) braldebulis axlo-
blebi an sxva dainteresebuli pirebi ver daeswrnen 
sxdomas darbazis simciris gamo. maT Soris 3 pro-
cesi iyo gaxmaurebuli (2 _ baCana axalaias24 da 1 _ 
giorgi ugulavas procesi). 

•	 348 arsebiTi sxdomidan25 56 (16%) dasrulda ganaCe-
nis sajaro gamocxadebiT. am 56 ganaCenidan arcer-
Ti yofila gamamarTlebeli. 56 gamamtyunebeli 
ganaCenidan ori gamotanili iyo gaxmaurebul saq-
meze, danarCeni 54 ki _ Cveulebriv saqmeze. qvemoT 
mocemuli diagrama asaxavs mdgomareobas moni-
toringis mTeli periodis ganmavlobaSi (2011 wlis 
oqtombridan 2014 wlis agvistos CaTvliT).

24 baCana (baCo) axalaia – Tavdacvis yofili ministri da sasjelaRsrulebis 
sistemis yofili xelmZRvaneli.
25 sami sxdoma daxuruli iyo.
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diagrama #13

•	 monitoringis wina periodis msgavsad, mosamar-
Tlem ar daamtkica sami (2%) saproceso SeTanxmeba. 
167 damtkicebuli saproceso SeTanxmebidan mo-
samarTlem oTx (2%) SemTxvevaSi ar gamoacxada ga-
naCeni sajarod. am orive SemTxvevaSi, mosamarTlem 
mxolod aRniSna, rom saproceso SeTanxmeba damt-
kicebuli iyo da darbazi datova. 
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g. procesis monawileTa qceva sasamarTlo 
sxdomaze

saias mier warmoebuli monitoringis ganmavlobaSi mxaree-
bisa da sasamarTlos mxridan araerT sxdomaze gamovlinda, 
erTi mxriv, araeTikuri da, meore mxriv, kanonis Seusabamo 
qmedebebi. marTalia, TiToeuli es SemTxveva konkretuli 
uflebebis garkveulwilad SezRudvasac moicavs, Tumca, 
ufro metad miuTiTebs procesis monawileTa araprofe-
sionalizmsa da arakompetenturobaze. aq ar aris ganxilu-
li iseTi faqtebi, romlebic Seexeba procesis monawileTa 
mier normis interpretacias an diskreciuli uflebamo-
silebis kanonierad (Tundac aragonivrulad) gamoyenebas. 

sasamarTlo

erTi arsebiTi ganxilvis sxdomaze gamoikveTa mosamarT-
lis arakvalificiuri an/da uyuradRebo saqcieli. kerZod, 
prokurorma ramdenjerme daayena protesti mowmisaTvis 
dasmuli SekiTxvis ganridebasTan dakavSirebiT, mosamar-
Tle ki Cumad ijda da ar ambobda, Tu ra gadawyvetilebas 
iRebda aRniSnul protestTan dakavSirebiT manam, sanam 
prokurori ar Seaxsenebda, rom mas gadawyvetileba unda 
mieRo. 

agreTve, ori arsebiTi ganxilvis sxdomaze dafiqsirda 
mosamarTlis araformaluri da TavSeukavebeli saqcieli 
sabadrago samsaxuris warmomadgenlebis, advokatisa da 
braldebulis mimarT:

•	 pirvel SemTxvevaSi, darbazSi SemosvlisTanave 
mosamarTlem daiwyo yvirili da Cxubi sabadrago 
samsaxuris warmomadgenlebis mimarT. man Semde-
gi sityvebiT mimarTa badragebs: `sanam wixls ar 
gkravT, ar unda SemoxvideT? am daqceul sasamarT-
loSi xom yvelaferi asea mowyobili!” amis Semdeg 
mosamarTle sxdomis mdivansac eCxuba imis gamo, 
rom man uTxra badragebs, braldebuli sxdomis 
darbazSi SemoeyvanaT. sxdomis ganmavlobaSi mo-
samarTlem araerTxel gaawyvetina braldebuls 
Tavisi Suamdgomloba, Tumca konkretuli miznis 
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arsebobis gareSe _ is ubralod xmamaRla Cailapa-
rakebda xolme raRacas an aseve xmamaRla mdivans 
mimarTavda.

•	 meore arsebiTi ganxilvis sxdomaze, rogorc Cans, 
mosamarTle daRala braldebulis SekiTxvis dasmis 
stilma, ra drosac braldebuli srulad asaxeleb-
da sisxlis samarTlis saproceso kodeqsis konk-
retul normebs. mosamarTlem mas Semdegi sityve-
biT mimarTa: `ra iyoT, gamocdaze ki ar aris mowme, 
rogor kiTxvebs usvamT?”  braldebulma ki upasuxa, 
rom gamocdas namdvilad ar uwyobda mowmes da ga-
mocda rom ndomeboda, konkretul muxlebs ki ar 
waukiTxavda, aramed hkiTxavda, Tu ra ewera ama da 
am muxlSi. amave sxdomaze mosamarTlem advokats 
mimarTa Semdegi sityvebiT: `riT ver gaixseneT eg 
oxeri oqmi?”  

imave arsebiTi ganxilvis sxdomaze dafiqsirda te-
qnikuri xarvezi sxdomis CawerasTan dakavSirebiT. 
kerZod, ar xdeboda sxdomis audioCawera da dar-
bazSi mxolod mas Semdeg CarTes mikrofonebi, rac 
prokurorma sTxova mosamarTles, rom misi mikro-
foni CaerTo.

kidev erTi arsebiTi ganxilvis sxdomaze, romelic iyo ga-
dadebuli sxdomis gagrZeleba, mosamarTlem dagvianebiT 
daiwyo imis gamorkveva, Tu romeli braldebuli iyo na-
samarTlevi da romeli pirobiTi sasjelis qveS, rac, wesiT, 
gaxsniT sxdomaze unda gaekeTebina.

prokurori

erT-erTi saproceso ganxilvis sxdomaze prokuroris 
mier sasamarTlosaTvis miwodebul dokumentSi danaSau-
lis kvalifikacia arasworad iyo miTiTebuli, ros gamoc 
mosamarTlem usayvedura prokurors. prokurorma Tavi 
imarTla da aRniSna, rom es, ubralod, teqnikuri xarvezi 
iyo. kerZod, SuamdgomlobaSi ewera, rom braldebuls 
brali edeboda qurdobaSi, ramac mniSvnelovani ziani ga-
moiwvia. es danaSauli gaTvaliswinebulia saqarTvelos 
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sisxlis samarTlis kodeqsis 177-e muxlis me-2 nawilis 
”a” qvepunqtiT, prokurors ki Tavis SuamdgomlobaSi mi-
TiTebuli hqonda “b” qvepunqti. amasTan dakavSirebiT mo-
samarTlem ikiTxa: “aq [SuamdgomlobaSi] “a” qvepunqti unda 
iyos Tu “b”?” razec prokurorma upasuxa: “diax, “a” qvepun-
qti [unda iyos], teqnikuri xarvezia.”

erTi arsebiTi ganxilvis sxdomaze ki, mosamarTlem 
gaarkvia, rom bralis wardgenis dros braldebuls sru-
lad ar gaacnes brali. mosamarTlem amis gamo usayvedura 
prokurors da aRniSna, rom araerTi SemTxvevaa, rodesac 
bralis arasrulad gacnoba xdeba braldebulisTvis. mo-
samarTle agreTve dainteresda, Tu ratom ar utardebaT 
Sesabamisi instruqtaJi gamomZieblebs, romlebic Zalian 
bevr Secdomas uSveben.

advokati

erT-erT winasasamarTlo sxdomaze advokatebi arRvevd-
nen sxdomaze wesrigs,  gamoirCeodnen arakolegialuri 
damokidebulebiT prokuroris mimarT da Semdegi sityve-
biT mimarTavdnen mas: ̀ Cvenma “kvalificiurma” prokuror-
ma”. erT-erTma advokatma ki ganacxada: `me riTi var am 
prokurorze naklebi, fer-xorci maklia Tu simaRle?” am 
gancxadebis Semdeg mosamarTlem marTebulad daajarima 
advokati 100 lariT. mas Semdge ki, rac advokatma kvlav 
daarRvia sasamarTlo darbazSi wesrigi da mosamarT-
lis nebarTvis gareSe gaakeTa gancxadebebi, mosamarTlem 
jarimis odenoba 300 laramde gazarda. 

d.  sasamarTlo procesis droulad gamarTvis 
uzrunvelyofa 

saias  monitoringis Sedegad gamovlinda problemebi sa-
samarTlo ganxilvis droulad dawyebasTan dakavSire-
biT, risi mizezic sasamarTlos gadatvirTuloba an/da 
procesebis arasaTanado menejmenti SeiZleba iyos. mon-
itoringis aRniSnul periodSi 762  mosmenidan,  romelic 
ar moicavs pirveli wardgenis sxdomebs, 66 sxdoma (9%) 40-
dan 120 wuTamde dagvianebiT daiwyo. mTlianad ki, 762-dan 
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177 (23%) sxdomis dawyeba dagvianda  xuT wuTze meti xniT. 
miuxedavad imisa, rom procesebis dagvianeba problemad 
rCeba, wina saangariSo periodTan SedarebiT, sadac pro-
cesebis 28% 5 wuTze meti xniT dagvianebiT daiwyo, mdgo-
mareoba mainc mcired gaumjobesebulia. 

aRniSnuli 177 sxdomidan:

•	 90 SemTxvevaSi (51%) mosamarTlem daagviana; 

•	 17 SemTxvevaSi (10%) sasamarTlos imave darbazSi 
sxva mosmena grZeldeboda;

•	 17 SemTxvevaSi (10%) braldebulma daagviana;

•	 18 SemTxvevaSi (10%) advokatma daagviana; 

•	 12 SemTxvevaSi (6.5%) prokurorma daagviana;

•	 1 SemTxvevaSi (0.5%) erT-erTi mxare eswreboda sxva 
process;

•	 22 SemTxvevaSi (12%) dagvianebis sxvadasxva mizezi 
dasaxelda.
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dakvirvebis Sedegebis Sejameba

•	 monitoringis mimdinare periodSi gagrZelda 
calkeuli mimarTulebebiT sasamarTlos midgome-
bis gaumjobesebis tendencia. kidev ufro Semcirda 
dausabuTebeli aRkveTis RonisZiebis Sesaxeb gad-
awyvetilebebi. es gansakuTrebiT Seexeba patimro-
bis Sesaxeb gadawyvetilebebs.

•	 suraTi Seicvala gamoyenebuli aRkveTis Ron-
isZiebis saxeebis TvalsazrisiTac _ mosamarTleeb-
ma ufro xSirad daiwyes giraosa da patimrobisagan 
gansxvavebuli aRkveTis RonisZiebebis gamoyeneba. 
kerZod, braldebulTa 6%-s Seefarda alternati-
uli aRkveTis RonisZieba, 3% ki gaTavisuflda sx-
domis darbazidan aRkveTis RonisZiebis gareSe. 

•	 prokuraturis Suamdgomlobebis mcire nawili 
aRkveTis RonisZiebebis Sesaxeb jer kidev daus-
abuTebeli rCeba. pozitiur cvlilebad SeiZle-
ba CaiTvalos is, rom sasamarTlo ufro xSirad 
cdilobs, Tavad gamoarkvios braldebulis fi-
nansuri mdgomareoba. sasamarTlo, Cveulebriv, 
avtomaturad aRar akmayofilebs braldebis mxaris 
Suamdgomlobas patimrobis Sesaxeb, Sesabamisad, 
misi gadawyvetilebebi ufro dasabuTebuli gaxda.

•	 monitoringis bolo ori periodisagan gansxvave-
biT, mimdinare saangariSo periodSi ar dafiqsireb-
ula arcerTi SemTxveva, rodesac sasamarTlom wina 
sasamarTlo ganxilvis etapze Sewyvita sisxlis-
samarTlebrivi devna. 

•	 wina saangariSo periodis msgavsad, nafic msajul-
Ta SerCevis sxdomebze daswrebis problema aRar 
dafiqsirebula da ukve yvela moqalaqisaTvis Tav-
isuflad aris SesaZlebeli aseTi tipis sxdomebze 
daswreba.   

•	 monitoringis ganmavlobaSi pirvelad (2011 wlis 
oqtombridan moyolebuli) baTumis saqalaqo sa-
samarTlom moaxerxa, winaswar gamoeqveynebina in-
formacia pirveli wardgenis sxdomebis nawilis 
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Sesaxeb. Tbilisisa da quTaisis sasamarTloebSi am 
mxriv mdgomareoba ucvleli darCa. 

•	 monitoringis wina periodis msgavsad, winasa-
samarTlo sxdomebi, ZiriTadad, isev rutinulad 
mimdinareobda. sasamarTloebi, rogorc wesi, 
eTanxmebodnen prokuraturis Suamdgomlobas 
mtkicebulebebis wardgenis Sesaxeb. dacva, Zir-
iTadad, Tavs ikavebda rogorc sakuTari mtkice-
bulebis wardgenis, ise braldebis mxaris mtkice-
bulebebis dauSveblad cnobis moTxovnisagan da, 
wina periodebTan SedarebiT, is kidev ufro pasiu-
ri Canda.

•	 rac Seexeba Cxrekasa da amoRebas, am mimarTulebiT 
araferi Secvlila. kvlav arsebobs mizezi, rom 
eWvi SevitanoT samarTaldamcavi organoebisa da 
sasamarTlos mier im valdebulebebis Sesrule-
baSi, romlis mixedviTac, maT ar unda Caataron an 
daakanonon iseTi Cxreka da amoReba, sadac saTana-
dod ar iqneba argumentirebuli gadaudebeli au-
cilebloba.

•	 meored monitoringis mTeli periodis ganmavloba-
Si (2011 wlis oqtombridan 2015 wlis ianvris CaT-
vliT) dafiqsirda ori SemTxveva, rodesac mosamar-
Tlem arasamarTlianad miiCnia saproceso SeTanx-
mebiT dadgenili sasjeli da ar daamtkica sapro-
ceso SeTanxmeba. sxva mxriv, saproceso SeTanxmebis 
gaformebis procesi mniSvnelovnad ar Secvlila, 
Tumca, sasamarTlo wina periodebTan SedarebiT 
ufro gaaqtiurebuli Canda da met SemTxvevaSi 
cdilobda SeTanxmebuli sasjelis samarTlianoba-
Si darwmunebas. kidev ufro Semcirda im saproceso 
SeTanxmebebis procentuli maCvenebeli, romlebic 
jarimas akisrebda. agreTve, odnav Semcirda jarim-
is saSualo odenoba wina periodTan SedarebiT. 

•	 rac Seexeba braldebulis konkretul uflebebs, 
SesamCnevi cvlilebebi ar dafiqsirebula. Tum-
ca, mosamarTleebi gacilebiT ukeT axerxebdnen 
braldebulTa informirebas maTi uflebebis Ses-
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axeb arasaTanado mopyrobis winaaRmdeg da imis 
gamorkvevas, iyo Tu ara saproceso SeTanxmebebi 
arasaTanado mopyrobis Sedegi. yvelaze cudad 
uflebebs mosamarTleebi winasasamarTlo ganxil-
vis etapze ganmartavdnen.

•	 sasamarTlo procesebis droulad dawyeba kvlav 
problemad rCeba. procesze xSirad mosamarTlee-
bi agvianeben, Tumca, wina saangariSo periodebTan 
SedarebiT, am mimarTulebiT mdgomareoba mcired 
gaumjobesebulia.



70

rekomendaciebi

yvela wina saangariSo periodisa da bolo dakvirvebis Se-
degebis gaTvaliswinebiT, saiam moamzada Semdegi rekomen-
daciebi:

1. sasamarTloebma ufro xSirad unda isargeblon 
maTTvis miniWebuli diskreciuli uflebiT aRkve-
Tis RonisZiebis SefardebasTan dakavSirebiT. 
mosamarTleebma kidev ufro xSirad unda gamoi-
yenon naklebad mkacri RonisZiebebi (alterna-
tiuli RonisZiebebi, patimrobisa da giraos gar-
da) Sesabamis SemTxvevaSi da saerTod uari unda 
Tqvan aRkveTis RonisZiebis gamoyenebaze, rodesac 
prokuratura ver asabuTebs misi gamoyenebis au-
cileblobas. sasamarTloebma, aseve, unda moiTxov-
on prokuraturisagan aRkveTis RonisZiebis ufro 
meti dasabuTeba da prokuraturas daakisron mt-
kicebis tvirTi, gansakuTrebiT, giraos moTxovnis 
SemTxvevaSi.

2. iseT braldebulebs, romelTac advokati ar hyavT, 
mosamarTleebma srulyofilad unda ganumarton 
yvela aRkveTis RonisZiebis saxe da maTi gamoyeneb-
is SesaZlebloba. amasTan, mosamarTleebi ufro aq-
tiurad unda Seecadnen, sakuTari iniciativiT ga-
moarkvion, SesaZlebelia Tu ara giraosa da patim-
robaze ufro msubuqi saxis aRkveTis RonisZiebis 
gamoyeneba. 

3. saproceso SeTanxmebis gaformebisas mosamarTlee-
bi metad unda gaaqtiurdnen da daamtkicon mxolod 
samarTliani da kanonieri saproceso SeTanxmebebi, 
raTa ar arsebobdes eWvi sasjelisa da  danaSaulis 
proporciulobasTan dakavSirebiT.

4. mowmeTa dakiTxvisas mosamarTlem unda daicvas 
kanoniT dadgenili wesi da ar Caerios mowmis dak-
iTxvaSi imgvarad, rom daarRvios mxareTa Tanaswo-
robisa da SejibrebiTobis principi. 

5. kanoni unda Seicvalos, raTa gafarTovdes mo-
samarTlis uflebamosileba braldebulTa mimarT 
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savaraudod arasaTanado mopyrobis winaaRmdeg sa-
brZolvelad. 

6. braldebulis dacvis ganxorcielebis sfero mniS-
vnelovan gaumjobesebas saWiroebs. aucilebelia, 
advokatebi saqmis ganxilvis yvela etapze kvalifi-
ciurad, aqtiurad da damajereblad axorcielebd-
nen dacvis uflebas. 

7. mosamarTleebma unda gamoiyenon yvela Tanazom-
ieri RonisZieba da uzrunvelyon sasamarTlo dar-
bazSi wesrigis dacva, raTa mxareebs xeli ar SeeSa-
loT TavianTi poziciebis srulyofilad warmod-
genaSi.

8. aucilebelia, rom mosamarTleebma srulyofilad 
da gasagebad ganumarton braldebuls maTi yvela 
ufleba.

9. sasamarTloebi da samarTaldamcavi organoe-
bi meti pasuxismgeblobiT unda moekidnen Cxre-
kisa da amoRebis RonisZiebas. samarTaldamcavma 
organoebma mxolod ukidures SemTxvevaSi unda 
Caataron aRniSnuli RonisZieba sasamarTlos wi-
naswari nebarTvis gareSe, mosamarTlem ki mxolod 
safuZvliani Semowmebis Semdeg unda daakanon-
os aseTi gziT Catarebuli Cxrekisa da amoRebis 
RonisZieba.

10. sasamarTlom unda uzrunvelyos sxdomis Sesaxeb 
srulyofili da marTebuli informaciis winaswar 
gamoqveyneba. 
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